
W DEPARTMENT 2304 f iOV I 8  P I: 54 
Thomas L. Mumaw 

November 18,2004 

Ms. Lyn Farmer 
Chief Administrative Law Judge 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

DOCKETED BY = 
RE: Docket Nos. E-01 345A-03-0775 and E-01 345A-04-0657; Commission 

Decisions on Arizona Public Service Company (“APS or “Company”) 
Estimation Practices 

Dear Judge Farmer: 

At the October 14, 2004 Procedural Conference in the above dockets, I agreed to 
provide you with Arizona Corporation Commission (“Commission”) orders addressing the 
Company’s estimation practices other than the Ciccone decision [Decision No. 5991 9 (May 
20, 1996)] previously cited by APS in its pleadings. After carefully reviewing my files, I have 
found the attached 15 decisions, including the Ciccone decision, involving APS bill estimation 
over the past 20 years or so, which is as far back as I have records. As you can see, the 
Ciccone decision appears to be the only Commission pronouncement on this subject since 
the 1980s. 

I have done as diligent a search as possible, but I cannot state with absolute certainty 
that I have found every relevant decision during that 20-year period. And because some, but 
not all of these decisions will be cited in the Company’s pre-hearing legal brief, which will be 
submitted Friday in conformance with your Procedural Order of November 2,2004, I am as a 
professional courtesy concurrently providing all parties of record and Commission Staff with 
copies of these orders. 

Sincerely, /7 

Y Thomas L. Mumaw 

APS APS Energy Services Pinnacle West Energy SunCor El Dorado 

Law Depattment, 400 North Fifth Street, Mail Station 8695, Phoenix, AZ 85004-3992 
Phone: (602) 250-2052 . Facsimile (602) 250-3393 E-mail: Thomas.Mumaw@pinnaclewe.st.com 
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Hon. Lyn Farmer 
Chief Administrative Law Judge 
November 18,2004 
Page Two 

cc: Barry G. Reed, Esq. 
David A. Rubin, Esq. 
Jeffrey M. Proper, Esq. 
William J. Maledon, Esq. 
Debbie A. Hill, Esq. 
Christopher Kempley, Esq. 
Janet Wagner, Esq. 
Ernest G. Johnson, Director 

APS APS Energy Services. Pinnacle West Energy SunCor - El Dorado 

Law Department, 400 North Fifth Street, Mail Station 8695, Phoenix, A2 85004-3992 
Phone: (602) 250-2052 . Facsimile (602) 250-3393 . E-mail: Thomas.MumawOpinnaclewest.com 

http://Thomas.MumawOpinnaclewest.com
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BEFORE THE ARIZONA CORPORATIOH C O W -  - I e.. 

DIANE 1.  MCCARTHY 
C H A l K M N  

RICHARD KIKBALL 

.. . 

CoKnI S S I ON ER 

COKH I SS I ON LR 
JUNIUS HOFF)VUI 

KENNETH E. W Y  AND FPANCES I. KARY, 
HUSBAWD AND WIFE. D / B / A /  IA).IpICO 
A.PAR'RQVT0, 

comLA1nAnTs , 
vs. 

UIZONA PUBLIC SERVICE COKPANY, 
M ARIZONA CORPORATION, 

RESPONDENT. 

IN RE THE HATTER OF 

A.P.S. BACKBILLINCS 9PIIIpII AnD om 81 

OAT2 OF ALARINC: J u l y  8, 1983 

P U C Z  OF HFARIRG: Phoenix ,  Arizona 

PRESIDIMC OFFICER: Thomar L. h r  

kPPWNCKS : P a t r i c k  C. Wil l i~or ,  I n r p e c t o r ,  U t i l i t i e r  D i r i r i o o ,  00 

behalf of t h e  ArizOnJ Corprrt ioo C a i r r i m  rtaf f  

h e c y ,  Moore, Robinson 6 Bennett, by Willha 1. 
Benne t t ,  on behal f  of t h e  h p l a i M O t #  

Janice C. Rar- r i ron ,  Roura Counmz1, AriroM Pub l i c  
S e r v i c e  Caspany. on behal f  of the Rarpondent 

RT THE COR?lISSlON: 

I i l r d  a Complaint u 

i R r i n a c  Arizona Pub 

:hat  APS had t ende r  

\ . C . R . I I .  R14-2-310. 

On Apr i l  2 2 ,  1983, Kennett E. Kary and I r a n c e r  I. Kary ("Complaiaantr") 

t h  t h e  Arizona Corpora t ion  C a i r s i o a  ( " C a i r r i o n " )  

i c  S e r v i c e  Cmpray  ( "APS") .  

d C m p l r i n r n t r  a b i l l  for  gaa r e r v i c c  i n  v i o l a t i o n  of 

There in ,  C a p l a i w o t r  a l I e g e d  

On b y  1 2 ,  1983, APS f i l e d  an Anwer  denying  that  i c r  

jilling of Complainants v i o l a t e d  any r u l e  or rcgu la t im Of t h e  h i r a i e u .  
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l 1 .j 
D-1345-83-079 
Dccisiou no. Ji.T @L 

- ¶ -  

A -  -_-* +... 
Pursuant to r o t i z .  r 2 c ~ t  1 lune 8 ,  1983, this u t t e r  ccme on for hraring 

Phoanir, Arizona,  on July 8, 1983. k t h  Complainanta rud APS appeared and vere 

reprrreirted by counsel. 

Divinisn Staff also entered an appearance. 

evidence concerning the Complaint. 

A representative of the C-isrion'r Utilities 

Cwplaioantr and APS introduced 

After a full public hearing. the prmeeding 

vas adjourned pending submission of a Recolrmended Opinion and Order by the 

Hearing Officer to the Commission. 

The Complaint herein centers on a bill for $10,362.46 tendered to 

Complainants in January of 1983. 

1981. to Decenber, 1982. Complainantr contend that much a rebilling i r  

prohibited b7 A.C.R.R. R14-2-310(E)(1). 

estopped by ita avn negligence from rebilling Complainantr under the 

circumstances. 

Said bill covera the period from Augurt, 

They further allege that 1 9 s  f a  

There era be little doubt that Complainants' 8.1 ncter began to 

malfunction during the a-er of 1981. As war not& by CaphiUAUtr' counael, 

it may have been h y  or June rather than July aa i D  contended by APS, but the 

fact remain# that APS has taken a suitably conrematire posture by refraining 

from rebilling any month. prior to Augurt, 1981. 

eatablimhed the date of the error vithia the meaning o f  A.C.R.P. 

R14-2-310(E)(l)(b), and that APS i r  required to rcbill d l  prwioualy 

underbilled curtomera by virtue of A . R . 8 .  Section 40-374 and luticle XV,  

Section 12 of the Arizona Constitution. 

APS tertified that it bar 

The C m i s r i o a  can find no Arirona decirion preciaely on point vith the 

rituation preiented herein. EoIever, the orarvhelning majority o f  

jurindictianr follow the rule ret d o n ,  i n  i h O h V i l l e  uL 
w, (1915) 237 U.8. 94. That adnittrdly harrh tule i r  that e, not 

mutual miitate or even intentional drrcprcreatation, can estop a utility from ' 
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co l l r ?c t ing  i t s  p o r t e d  r a t e  f o r  & s e r v i c e  provided. 

r a i d  tha t  t h e  c o n c r p ~ r  of neg l igence .  e r t o p p e l ,  l acbe* ,  i i r r e p r e a m t a t i o n ,  

accord and r a t i a f a c t i o o ,  e t c . ,  a r e  a11 i o a p p l i c a b l e  t o  u t i l i t y  i f  a@ t h e  

rerul t  of t h e i r  a p p l i c a t i o n ,  r u t i l i t y  charged l e r l  than i t r  approved r a t e .  

op. A t t y .  Cen. No. 179-9, t h e  At to rney  General of Arizona c i t e r  L o u i s v i l l l _ L  

R a r b v i l l c  R. R.  V. Ikrrve11. sup ra .  v i t b  approval  i n  i n t e r p r e t i n g  A.R.S. S e c t i o n  

40-376. 

t h e  p e r r i a s a b l e  l e n g t h  of r c b i l l i n g  i n  c a r e r  of a e t e r  error. Subparagrrph 2 

thereof  c l e a r l y  s e t s  f o r t h  t h e  g e n e r a l  r u l e .  i .e.,  t h a t  a p u b l i c  a c t r i c e  g a a  

co rpora t jon  rh.1_L r e b i l l  f o r  t h e  e n t i r e  pe r iod  i f  t h e  d a t e  of t h e  error can be 

" d e f i n i t e l y  f ixed."  

s i c i e n t i f i c  c e r t a i n t y ,  bu t  doe r  r e q u i r e  a p u b l i c  r e n i c e  c o r p o r a t i o n  t o  

e s t a b l i s h  by a preponderance of ev idence  t h a t  t h e  error  could n o t  have occur rod  

a t  a w e  l.tcr d a t e  t h a n  t h a t  choren  f o r  r e b i l l i n g  pu rpore r .  

c i r cumr tances  which r e n d e r  i t  i n p o a r i b l e  t o  r r c c r t a i n  vhen t h e  me te r  error 

began, Subparagraph 1 c rea t . r a  A s p e c i e s  of  " l i q u i d a t e d  damage" p r o v i a i c n  b j  

a r b i t r a r i l y  r e t t i n g  t h e  r e b i l l i n g  pe r iod  a t  t b r e e  ( 3 )  moatbn. Any o t h e r  

i n t e r p r e t a t i o n  o f  t h e  r u l e  vou ld  p l n c e  an un rea ronab le  l i m i t a t i o n  on t h e  

r e b i l l i n g  of undercharged c u a t m e r r  i n  c o n t r a d i c t i o n  t o  t h e  r t r o n g  p u b l i c  

Indeed. :it has o f t e n  been 

10 

Moreover, A.C.R.R. R14-2-310(1)(1) a t a t e i  two ( 2 )  t e a t s  ar t o  v h a t  fr 

In t h i s  c o n t e x t  " d e f i n i t e l y  f ixed" doe r  no t  rean p r m a n  t o  

Under 

pol icy  enunc ia t ed  by A.R.S. S e c t i o n  40-374 and S e c t i o n  12 of A r t i c l e  XV. 

F i n a l l y ,  t h e r e  has been no c o n t e n t i o n  t h a t  a g e n e r a l  r t a t u t o r y  p r o v i r i o n  

A P S '  recovery under i t a  t a r i f f a  i n  t h e  i n r t a n t  r i t u a t i o n ,  or t h a t  t h e  tar  

i t s e l f  con ta ina  p r o v i r i o n r  e f f e c t i v e l y  l i m i t i n g  r e b i l l i n g .  

21 
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h i t r  

f f  

Having c o n r i d e r e d  t h e  e n t i r e  r eco rd  h e r e i n  and be ing  f u  1y a d v i i c d  i n  t h e  25 

26 

27 

28 

premises ,  t h e  C o m i a r i o n  f i n d a ,  conc lude r  and o r d e r r  t h a t :  

. . .  



Rrnnfrd by thin Commierion. 

2.  Ob April 22. 1983, Complainants tiled a CJmplri".t v i t h  the 

Commission against APS vherein it vas alleged that A B  had rendered a bill for 

gas service in violation of A.C.R.R. Rlb-2-310(E). 

3 .  After proper notice, a hearing on the Complaint was held at the 

:onmienion's offices in Phoenix, Arizona, on July 8 ,  1983. 

4 .  Complainants own a ma8ter-ttered apartment comphx k n a  ar  Tampico 

Lpsrtments at 2727 North 32nd Street, Phoenix, Arizona, vhich complex receive. 

4as service from APS. 

5 .  

i10 .342.46 .  

6 .  

On January 18, 1983, APS tendered a bill to Complainant# for 

Said bill covered gas rervice for the period Auugumt 1, 1981. to 

)ecember 3, 1982, for vhich period Cmplainantr had been previoualy billed by 

LPS. 

7. The bill referred to in Findings of Fact No*. 4 and 5, hereinabove, 

s baaed upon Complainants' consumption for the iden,tidal period d u t i u  

980-81. 

8. Complainants dispute the accuracy of this amount bceausc of 

lifferencer in the level of unit occupancy during the two ( 2 )  t h e  psriodr. 

9 .  Despite repeated rcquesta, Complainants have not furnished APS ritb 

ccapancy figurea for the entire disputed period. 

10. Except for the period in qucrtion, Complainants' gar consumption 

ince 1977 has followed a regular pattern and has never fallen belor 9% t h e r m  

er month (suamer) or 2350 therms (winter). 

1 1 .  Cor the period beginning AuguDt 1, 1981, and endirt December 3 ,  
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1982, Compla inanta ' .S ighes t  r eco rded  consumption was 680 t h e m e .  

1 2 .  Coap la inan tn '  g a s  meter became def .ec t ive  nn l a t e r  t han  July of 1381 

and wgs f i n a l l y  r e p a i r e d  on December 21, 1982. 

13. f h r r e  i s  no ev idence  of meter tampering or any f r a n d u l e n t  i n t e n t  on 

t h e  pa r t  of the Complainnnts.  

14. The ev idence  it c o n t r a d i c t o r y  as t o  v h e t h e r  or not Complainantr 

informed an employee of APS. ( rn ther  than  a C i t y  of Phoenix meter r e a d e r )  

concerning suspec ted  problems v i t h  Complainants '  gam meter, but  i n  any m a t ,  

WS concedes knowing of such problems s i n c e  October of 1982. 

13. APS does  no t  c o n t e i t  t h a t  t h e  d e f e c t  i n  t h e  meter wan i t s  

-capons i b  il i t y . 
16. A P S  haa o f f e r e d  Compla inants  a t  least s i x t e e n  ( 1 6 )  montba t o  pry  off 

iny d e f i c i e n c y  and ha6 no t  assemred an i,ntcrest cha rge  on t h o  unpaid  ba lance .  

CONCLUSIONS OF LAW 

1. APS i a  a p u b l i c  a e r v i c e  c o r p o r a t i o n  w i t h i n  the  meaning of Art ic le  XV 

f t h e  Ar izona  C o n s t i t u t i o n  and A.R.S. S e c t i o n s  40-246 and 40-374.  

2 .  The Cormmiasion ham j u r i s d i c t i o n  ove r  A P S  and of t h e  r u b j c c t  u t t e r  

f t h e  Complaint he re in .  

3. APS' gar b i l l i n g  of  January  16 ,  1983, i r  pe rmi t t ed  under  A.C.R.R.  

14-2-310(E)( l ) (b) ,  

4. APS' then  e f f e c t i v e  gar t a r i f f  d i d  no t  p l a c e  any l i m i t a t i o n  oa APSO 

: b i l l i n g  o f  cua tomerr  a r  a r emul t  of meter error.. 

5 .  APS' c l a im i a  no t  b a r r e d  by any a p p l i c a b l e  r t a t u t e  of l i m i t a t i o n o .  

6 .  APS i n  not  es topped  f r o l  r e b i l l i n g  cus tomerr  fo r  meter  errori by i t r  

g l igence .  i f  any, i n  d i s c o v e r i n g  and/or  r e p s i r i n g  much metur  e r r o r r .  

7 .  A.R.S. S e c t i o n s  40-374 and S e c t i o n  12 of A r t i c l e  XV of  t h e  Arirons 

n s t i t u t i o n  p r o h i b i t  APS frcm cha rg ing  l e i s  than  t h e  m o u n t  met f o r t h  i n  i t s .  

u f u l  t a r i f f s  and p l a c e  upon APS an a b r o l u t e  a f f i r m a t i v e  du ty  t o  r e b i l l  
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ho have been crron a for g 

A. A P S '  present policy of perm customer I an extended period 
," 

Limp in uhich to repay rrbilled amounts without intrrent i n  rerronabl? ?:d g=- I ~ 

should be followed in this instacse. 

ORDER -- 
I T  IS  THEREFORE ORDERED that the Complaint filed by Kenneth E. Karp and 

Francis I. Kary against Arizona Public Service Company on April 2 2 ,  1983, be, 

and the same in hereby disminaed. 

IT I S  FURTHER ORDERED that Arizona Public Service Cnmpany shall rerubmit 

i t a  bill of January 18, 1383, to the Complainants herein uaing such occupancy 

data an i s  furnished by them to the company. 

I T  I S  FURTHER ORDERED that Arizona Public Service Company r h a l l  graot 

:omplainants herein at l e a a t  eighteen (18)  months in vhich to pay said bill, an 

resubmitted, and shall not charge intereat on any unpaid balance unlerr at the 

request of Complainante, Arizona Public Service Company permits papent to be 

nndc over a period in exceis of eighteen (18) months. 

IT IS FURTHER ORDERED that the Cowmiarion'r Utilirics Division Staff shall 

ic Service 

Doing g.0 

Df A.C.E.R.  

)repare a Complaint and Order to Show Cause directing Arizona Pub 

:onpany to shov cause vhy i t s  failure to promptly detect malfunct 

meters and repair or replace same doer not constitute a violation 

114-2-308 and A.R.S. Section 40-361. 

. .  

. .  

. .  

. .  

. .  

. .  

. .  
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I N  W I T ~ S S  UR~RCOF,  I ,  MUIC DROBNT, 
Executive Secretary of the Arirona Corporation 
Comirr ion,  bare hereunto r e t  my hand and cauaed the 
o f f i c i a l  r e a l  of t h i r  C a r i a r i o n  t o  be aff ix& at the 

Executive Secretary 

DISSCNT 
T W  j g  
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BEFORE THE ARIZONA CORPORATION CO@ISSION 
Arizona Corporation Conrntssion .. - -  

RICHARD KIMBALL 
Ch a i rman DOCKETED 

I ,  

A U G  11984 JUNIUS HOFFMAN 

&% W l..AN NE M-. JX N PI I N C s 
Cornmi  ssioner . 

Comm i s s i one r 
- -  . -  

1-N THE MATTER OF THE COM KET NO. U-1345-83-235 

HENDERSON AGAINST THE ARIZONA 1 DECISION NO. 54 /A OF WILLIAM HENDERSON AND R. C. 1 

PUBLIC SERVICE COMPANY. 1 
1 OPINION AND ORDER 

DATE OF HEARING: January 23, 1984 

PLACE OF HEARING: Phoenix, Arizona 

PRESIDING OFFICER: Thomas L. Mumaw 

APPEARANCES : Steven Schneider for the Complainant; 

Janice G. Harrison, Arizona Public 
Service Company Law Department for 
Arizona Public Service Company; 

BY THE COMMISSION: 

On September 29, 1983, William A. Henderson and R. C. 

Henderson ("Complainants") filed a Complaint with the Arizona 

Corporation Commission ("Commission") against Arizona Public 

Service Company (l'APS") . Therein, Complainants alleged that they 

had been improperly billed for electric service by APS. Said 

Complaint was duly served on APS on October 12, 1983. APS filed 

an Answer to the Complaint on October 31, 1983, wherein APS 

generally denied that its bill was improper and further stated thai 

a revised billing had already been sent to Complainants. 

Pursuant to notice, the Complaint came on for hearing before 

a duly authorized Hearing Officer of the Commission at its offices 

in Phoenix, Arizona, on January 23, 1984. Complainants and APS 

appeared and were represented by counsel. Evidence was presented 
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U-13 4 5 -8 3 -2 3 5 
Decision No. .3-++26 -2 -  

by William A .  Henderson on behalf of Complainants and by Paul I~ 

Brown and Thomas York on behalf of APS. At the conclusion of a _- 
frill ?*??i 5 3dr ins, cki:.;_ * ~ l c i k  . ;ads 2 d j o ~ r n e . i  pe.r i r~~anr j  s u i m f ~ s i r ?  .. - - -  . .  - . -  

by the Presiding Officer of a”Kecommended Opinion and Order to the 

Commission. 
, 

- 1  . - -  
DISCUSS ION 

Complainants were originally tendered an electric bill of 

$2,739.31. Prior to the hearing, this was revised to $90’2.22. At 

the hearing, it was indicated that a further revision to $664.04 ’ 

had been made by APS. All three (3) billings relate to allegedly 

unmetered consumption by Complainants of electric service during 

the period from May of 1982 to July of 1983.’ It is APS’s position 

that the electricity was unmetered due to its meter being invert+ 
I 

by Complainants. Complainants do not deny that the meter was in- 

verted, or that they were responsible for such condition. Com- 

plainants do con’tend that their actions were reasonable under the 

circumstances, that there was no intent on their part to divert 

or steal energy from APS, and that APSIS estimated billing was 

incorrect in that it did not properly consider the size of 

Compiainant7s equipment and Complainants’ relative lack of use of 

the subject property. 

We find that this matter is governed by APS Tariff Sheet No. 

3645, Paragraph 6.3.3 This provision was effective during the 

period of alleged unmetered consumption and also at the time the 

revised bill was rendered. Under its terms, APS may render an 

A portion of the disputed amount is attributable to 
APSIS rebilling of Complaintants at commerical, rather than 
residential rates. 
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consumption to temperature. In doing so, APS disregarded any base 

. (non-air conditioning) load, even though this tended to understate 

I probable ccnsumption. APS also utilized tne capacity of a three 

revised billing. However, evidence revealed at the hearing (and 

not contradicted by APS) indicates that the billing should be 

further revised to reflect-the usage of a two (2) ton air conditioner 

The first revised billing of $902.22 was premised on a four  
(4) ton unit. APS later inspected the property and determined 
that a three (3) ton unit was more likely given the size of the ' 
unit's motor. 

U-1345-83-235 
Decision No. 3 = y / Z  L 

estimated billing whenever its meter has stopped or has failed to 

register. 

property failed to register in the inverted position. 

. ~ - - _ -  
There is no doubt that APS's meter on Complainants' 

Indeed, it 

Complainants' motivation, the removal of APS's meter and its sub- 

sequent inversion by Complainants was unauthorized. Complainants 

I 811 were fully aware that the meter would not properly function in such 

9 

10 

a mode. Under these circumstances, APS is authorized to render an 

estimated billing for the period during which the meter failed to 

11 11 properly record consumption. "3 

12 

1.3 

9 

.? 

i 14 

I Neither APS's tariffs nor the Commission's rules indicate 

that any specific method for such estimation is necessary. In this1 

instance, APS rejected using prior period consumption because the 

1 5  Complainants have testified that their usage was far less than II 3 

3 that of previous owners due to their lack of use of the property. 
- 17 // Instead, APS has used degree day analysis which relates electricity1 

, 2111 (3) ton air conditioner.2 It would appear that APS has given 

I 22 11 Complainants every benefit of the doubt in producing its latest 
23 
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25 
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28 
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APS will be instructed to submit an 

-4 -  

mended billing to C mplain; 

which reflects this lesser amount of estimated consumption. 
.- 

* . .  * ' d e  _ -  + - +  * -  
"-  _ .  id.: .- _ - _  . * * * 

i . .  

Having considered thz eriti:e r2 :cerd  herein and being fully 

advised in the premises, the Commission finds, concludes arid orders 

that: 

FINDINGS OF FACT 

1. APS is an Arizona corporation engaged in providing 

electric and gas service to the public pursuant to authority 

granted by this Commission. 

2 .  On September 2 9 ,  1983, Complainants filed a Complaint 

against APS wherein it was alleged that APS had improperly tendered 

an estimated bill of $2,7.39.91 to Complainants for unmetered 

electric consumption at 9 6 9  East Curry Road, Phoenix, Arizona, 

during the period from May of 1 9 8 2  to July of 1983. 

I 
! 

3 .  Complainants' electric meter was found to be running 

from 15-17% slow and was a l s o  discovered in an inverted position. 

4 .  Complainant William A.  Henderson admitted that he had 

inverted the meter in question, and that he knew that'this would 

prevent it from accurately zecording eleckiic cansumption. 

5. Based upon the representations of Complainants, APS 

revised the bill from $ 2 , 7 3 9 . 9 1  to $902 .22 ,  and then to $664 .04 .  

6 .  A P S ' s  estimated bill was based upon an analysis of 

degree days and a l s o  assumed the use of a three ( 3 )  ton air con- 

ditioning unit. 

7 .  APS's estimate did not include any allowance for bases 

consumption. 

8. Upon dis.covering that Complainants had used the premises 
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for the commercial exhibition of films, portions - .  of - APS's-_,- - . -  _ .  - __ . .. . .  . . - ._ 

estimated bill were recomputed at the commercial rate. 

9. The evidence indicates that Complainants utilized a two 

that even more electrical usage had gone unmetered,but this method 

was disregarded by APS as a basis for estimating consumption since 

Complainants had indicated that the premises were unoccupied dur- 

ing part of the period in question. 

CONCLUSIONS OF LAW 

1. APS is a public service corporation ~ i t h i n  the meaning 

of Article XV of the Arizona Constitution and A . R . S .  Section 40-246 

2. The Commission has jurisdiction over APS and of the 

subject matter of the Complaint. 

3. Complainants' meter at 969 East Curry Road failed to 

register within the meaning of the applicable Tariff Sheet No. 

and thus APS was entitled to submit an estimated billing to 

3545 

Complainants. 

4. There is no evidence that APS's use of degree day 

a n a l y s i s  was unreasonable or prejudicial to Complainants in arrivin 

at said estimated billing. 

5 .  APS should revise its estimate to reflect the consump- 

tion of a two ( 2 )  ton a i r  conditioning unit rather than a three 

(3) ton unit. 

6. Except as set forth her'einafter, Complainants' Complaint 

should be denied. 

ORDER 

IT IS THEREFORE ORDERED that Arizona Public Service Company 
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I 

be, and the same is hereby, directed to submit a further revised 

estimated billing to William A. Henderson and R. C. Henderson in 
-. . 

mg i?f FSC: BD= 9 dnci " T<dji' 

hereinabove. 

IT IS FURTHER ORDERED that except as set forth here;.riabove, 

the Complaint of William A .  Henderson and R. C. Henderson against 

Arizona Public Service Company be, and the same is hereby denied. 

IT IS FURTHER ORDERED that this Decision be, and the same is 

hereby effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

IN WITNESS WHEREOF, I, LORRIE DROBNY, 
Executive Secretary of..the Arizona Corporation 
Commission, have hereunto set my hand and caused the 
official seal of this Commission to be affixed at the 
Capitol, in the City of Phoenix, this /,art day 
Of 1984. 

U 

LORRIE DROBNY 
Executive Secretary 
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ARIZONA PUBLIF: SERVICE COMPANY. 1 D E C I S I O N  NO. 5 g 3 / 4  

,> O P I N I O N  Aim URDEF- 

DATE OF HEARING: December 20 ,  1984 

PLACE OF HEARING: Phoen ix ,  Ar izona  

PRESIDING OFFICER: Theodore L. Humes 

APPEARANCES E l l i s  & Baker ,  P.C., by P a u l  R. Ome ,  on b e h a l f  of t h e  
Compla inants  

Raymond S. Heyman and J a n i c e  G. H a r r i s o n ,  A t t o r n e y s ,  on 
b e h a l f  of t h e  Respondent 

BY THE COMMISSION: 

On May 8 ,  1984, C h a r l e s  Urrea & Sons ("Complainant") f i l e d  a Complaint 

w i t h  t h e  Arizona C o r p o r a t i o n  Commission ("Commission") a g a i n s t  Ar izona  P u b l i c  

S e r v i c e  Company ( " A P S " ) .  T h e r e i n ,  Complainant  a l l e g e d  t h a t  it had been 

improper ly  b i l l e d  f o r  e l e c t r i c  s e r v i c e  by A P S .  Sa id  Complaint was d u l y  se rved  

on APS, and APS f i l e d  an  Answer t o  t h e  Complaint  on June  1, 1984,  where in  APS 

g e n e r a l l y  denied  t h a t  t h e  b i l l  was imprope r ,  and contended t h a t  i t s  demand f o r  

payment was l awfu l .  ' Evidence  was p r e s e n t e d  by Mary Ur rea  on b e h a l f  of t h e  

Complainant and by D. L. Wi lson ,  s e n i o r  s e r v i c e  s p e c i a l i s t  i n  P a r k e r ,  on behal f  

of APS. A t  t h e  c o n c l u s i o n  of a f u l l  p u b l i c  h e a r i n g ,  t h i s  m a t t e r  was ad journed  

pending  submission by t h e  P r e s i d i n g  O f f i c e r  of a Recommended Opinion and Order 

t o  t h e  Commission. 

D I S C U S S I O N  

The Complainant grows c o t t o n  i n  t h e  g e n e r a l  v i c i n i t y  of P a r k e r ,  A r i z o n a ,  

and one of t h e  w e l l s  u t i l i z e d  f o r  i r r i g a t i o n  purposes  i s  pumped by a 45C 

I 
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horsepower e l e c t r i c  motor .  

In February  o f  1984,  w h i l e  r ev iewing  a 13  month consumption h i s t o r y  f o r  

t h e  Ur rea  account--which had been r e q u e s t e d  by t h e  Complairfant--APS concluded 

t h a t  rhe m e z s u r d  k i l o w a t t  dwiand f o r  August and September 1983,  was 

ap  p r ox h a  t e 13' og e- t h i- r d of  

and t e s t  was t h e n  performed which . - indicated t h a c  t h e  meter  had an  "open 

p o t e n t i a l  c o i l "  which caused  i t  . t o  r e g i s t e r  ene rgy  usage  l e s s  than  t h a t  

a c t u a l l y  used. The o n l y  e x h i b i t  i n t r o d u c e d  and a d m i t t e d  t o  t h e  r eco rd  is an  

APS memo da ted  Februa ry  23,  1984, t o  D. L. Wilson ,  t h e  APS Sen io r  Customer 

S e r v i c e  R e p r e s e n t a t i v e  i n  P a r k e r ,  f rom t h e  company's e l e c t r i c  meter shop i n  

Phoenix ,  c e r t i f y i n g  t h a t  t h e  me te r  was found t o  have  a n  "open p o t e n t i a l  c o i l  

which would cause  low consumption on t h e  meter." 

I 
e normal demand f o r  t h i s  account .  A meter  chaEg 

I 

The a g g r e g a t e  b i l l  f o r  August and September 1983,  a s  o r i g i n a l l y  t ende red  

t o  t h e  Complainant amounted t o  $3,496.17. Upon d i s c o v e r i n g  t h e  e r r o r  i n  

b i l l i n g  demand on March 22, 1984,  A P S  s e n t  a revised b i l l  s eek ing  an upward 

ad jus tmen t  i n  t h e  amount o f  $2,555.42. It a p p e a r s  however t h a t  t h i s  amount 

w a s  a l s o  t ende red  i n  e r r o r  and t h a t  t h e  a c t u a l  d e f i c i e n c y  amounted t o  

$6,16 2.56. 

The Respondent con tends  t h a t  t h e  Complainant i s  indeb ted  t o  i t  f o r  t h e  sum 

of $6,162.56 because  t h e  s p e c i f i c  p r o v i s i o n s  of p a r a g r a p h  6.3.3 of i t s  t a r i f f  

f i l e d  w i t h  t h e  Commission p r o v i d e  t h a t :  I n  t h e  e v e n t  of s toppage  o r  f a i l u r e  of 

any meter t o  r e g i s t e r ,  t h e  cus tomer  w i l l  b e  b i l l e d  f o r  t h e  e s t i m a t e d  

consumption t h a t  would have  been me te red  had t h e  meter been r e g i s t e r i n g  

p r o p e r l y .  

The Complainant does  n o t  d i s p u t e  t h e  p r i n c i p a l  i s s u e s  of law h e r e ,  i . e . ,  

t h a t  i n  t h e  c a s e  of a m e t e r  d e f e c t  A P S  i s  p e r m i t t e d  t o  submit an  e s t i m a t e d  

b i l l ,  b u t  t h a t  because  of  t h e  c o n f u s i o n  s u r r o u o d i n g  t h e  resolution of t he  f i n a l  

b i l l ,  i t  e n t e r t a i n s  s e r i o u s  doubt  t h a t  a p r o p e r  b i l l i n g  had i n  f a c t  been made 
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by APS. The Complainant p r o f e s s e s  a l a c k  of unde r s t and ing  of  t h e  formula and 

methodology by which APS a r r i v e d  a t  a f i n a l  c a l c u l a t i o n  of b i l l i n g ,  and a l l e g e s  

t h a t  i t  d i d  n o t  t a k e  i n t o  c o n s i d e r a t i o n  such o p e r a t i o n a l  f a c t o r s  a s  r a i n f a l l ,  

bpping p a t t e r n s ,  w e l l  u s a g e ,  and t h e  F e d e r a l  Goves&ucst' 8 Paymes?t i r  . .  
- , L  Program. - . - tu.-  . I , ,  &. __ 

I n  r e sponse ,  A I ' S  con tends  t h a t  i n  "deed" meter  cases, t h e  e s t i m a t e s  of 

a c t u a l  consumption a r e  based  on a comparison of t h e  cus tomer ' s  p a c t  h i s t o r y  of 

usage,  and t h a t  such  estimates may b e  a d j u s t e d  f o r  f a c t o r s  t h a t  may change from 

year  t o  yea r  such a s  r a i n f a l l ,  c rop  p a t t e r n s ,  and w e l l  usage. However, i n  t h e  

n a t t e r  of a d e f e c t i v e  me te r  which had been  r e g i s t e r i n g  some energy  usage  but  

l e s s  t h a n  t h e  amount a c t u a l l y  used by t h e  cus tomer ,  t h e  d e t e r m i n a t i o n  of 

percentage  of  u s e ,  i n  t h i s  c a s e  one - th i rd  l e s s ,  p r o v i d e s  s u f f i c i e n t  b a s i s  from 

ahich  t o  d e r i v e  r e l i a b l e  e s t i m a t e s  of a c t u a l  usage.  

Under t h e  p r o v i s i o n s  o f  A P S  T a r i f f  Shee t  No. 3645,  6 . 3 . 3 . ,  t h e  company may 

render  an  e s t i m a t e d  b i l l i n g  whenever i t s  me te r  has  s topped  o r  h a s  f a i l e d  t o  

r e g i s t e r .  Under t h e  c i r c u m s t a n c e s ,  A P S  w a s  a u t h o r i z e d  t o  r e n d e r  an e s t i m a t e d  

I i l l i n g  f o r  t h e  p e r i o d  d u r i n g  which t h e  m e t e r  was d e f e c t i v e  and when i t  f a i l e d  

I O  p r o p e r l y  r e c o r d  consumption. 

A t  t h e  same t ime  t h e  Commission is impressed  by t h e  Compla inan t ' s  argument 

:hat an improper b i l l i n g  had i n  f a c t  been  r ende red  which d i d  n o t  r e c o g n i z e  t h e  

in ique  c h a r a c t e r i s t i c s  of Compla inant ' s  i r r i g a t i o n  usage ,  changing crop  

> a t t e r m ,  w e l l  u sage  and m e t e r o l o g i c a l  c o n d i t i o n s .  These conce rns  combined 

lrith t h e  confus ion  occas ioned  by a second e r r o n e o u s  b i l l i n g ,  prompted a good 

Eai th  f i l i n g  by t h e  Urrea Company, t h e  burden  of  which shou ld  n o t  i n  i t s  

? n t i r e t y  be  borne  by t h e  Complainant .  

Under t h e  c i r c u m s t a n c e s ,  any doubt  shou ld  b e ,  a t  l e a s t  p a r t i a l l y ,  r e s o l v e d  

.n f a v o r  of t h e  customer.  

. .  

-3 - De c i s  i o n  No. ~3 74' 
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* * * * * * * * * * 

Baving cons ide red  t h e  e n t i r e  r e c o r d  h e r e i n  and b e i n g  f u l l y  adv i sed  i n  t h e  

p remises ,  t h e  Commission f i n d s ,  conc ludes ,  and o r d e r s  t h a t :  * 

?,. . , . .  

1.- -.Q3 is an Arizona c o r p o r a t i o n  engaged i n  p r o v i d i n g  e l e c t r i c  ' s e r v i c e  

t o  t h e  p u b l i c  p u r s u a n t  t o  a u t h o r i t y  g r a n t e d  by t h i s  Commission. 

2 .  On May 8 ,  1984,  Complainant ,  ?:led a Complaint a g a i n s t  APS wherein i t  

was a l l e g e d  t h a t  A P S  had imprope r ly  t e n d e r e d  an e s t i m a t e d  b i l l  o f  $6,162.56 

r e p r e s e n t i n g  unmetered e l e c t r i c  consumption f o r  t h e  Compla inan t ' s  farming 

e n t e r p r i s e  nea r  P a r k e r ,  Ar i zona  f o r  t h e  p e r i o d s  August and September 1983 

r e s  pec  t i v e  l y  . 
3 .  Compla inan t ' s  e l e c t r i c  meter was removed, and t h e  APS Phoenix r e p a i r  

shop d i scove red  t h a t  as a r e s u l t  of a broken open p o t e n t i a l  c o i l ,  t h e  me te r  

r e g i s t e r e d  approx ima te ly  o n e - t h i r d  l esser  energy f o r  t h o s e  months t h a n - w o u l d  

no rma l ly  have been r eco rded .  

4. U S ' S  e s t i m a t e d  b i l l  was based  upon a n  a v e r a g e  of  t h e  f i v e  p r i o r  

months measured demand a s  b e i n g  most r e p r e s e n t a t i v e  of t h i s  i n s t z l l a t i o n  f o r  

t h i s  i r r i g a t i o n  s e a s o n  combined w i t h  a formula a p p l i c a b l e  t o  t h e  p a r t i c u l a r  

m e t e r  d e f e c t ,  i n  t h i s  c a s e  t h e  open p o t e n t i a l  c o i l .  The n a r r a t i v e  and 

c a l c u l a t i o n s  have been i n c o r p o r a t e d  i n t o  t h e  r e c o r d  as l a t e  f i l e d  e x h i b t  R-2. 

5. The $6,162.56 amount was, i n  f a c t ,  t h e  t h i r d  of a se r ies  of  b i l l s  

which had been r e n d e r e d  c o v e r i n g  t h e  August and September 1983 usage  r a i s i n g  

s e r i o u s  doub t s  i n  t h e  minds of Complainant about  t h e  accu racy  of t h e  b i l l .  

A d d i t i o n a l l y ,  Complainants  a l l e g e  t h a t  t h e  many v a r i a b l e s  invo lved  i n  i t s  

f a rming  o p e r a t i o n s  d i d  n o t  admi t  of a c c u r a t e  e s t i m a t i n g .  

CONCLUSIONS OF LAW 

1. A P S  i s  a p u b l i c  s e r v i c e  c o r p o r a t i o n  w i t h i n  t h e  meaning of A r t i c l e  XI 

of t h e  Arizona C o n s t i t u t i o n  and A.R.S. 5 40-246. 

-4- D e c i s i o n  No. 54374 
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2. The Commission h a s  j u r i s d i c t i o n  over  APS and of t h e  s u b j e c t  matter 

of t h e  Complaint. 

3 .  Complainant ' s  m e t e r  a t  t h e  Ur rea  farm i n  Wenden, A r i z o n a ,  f a i l e d  t o  

i t h i n  t h e  meaning of  t h e  a p p l i c a b l e  T a r i f f  S h e e t  l$?>- 3645,  and th r  

i t l e d  t o  submi t  an e s t i m a t e d  b i l l i n g  t o  CompL-;-- . c  (Y._rLIc-nat~. 

;4. The Commission :is e n t i t l e d  t o  conclude however t h a t  b o t h  t h e  manner 

of es-timating and b - i l l i n g  r a i s e d  s u f f i c i e n t l y  l e g i t i m a t e  d o u b t s  t o  war ran t  

f i l i n g  of a Complaint by t h e  Ur rea  Company. 

ORDER 

WKEREFORE, I T  I S  ORDERED t h a t  Arizona P u b l i c  S e r v i c e  Company be r e q u i r e d  

t o  r e fund  an amount of $500 t o  t h e  Urrea 6 Sons Company, o r ,  i n  t h e  

a l t e r n a t i v e ,  a c r e d i t  i n  t h a t  amount s h a l l  b e  a p p l i e d  upon t h e  r e n d e r i n g  of  i t s  

next  b i l l .  

IT I S  FURTBER ORDERED t h a t  t h i s  D e c i s i o n  sha l l  become e f f e c t i v e  

immediately.  

BY ORDER OF TflE A R I Z O N A  CORPORATION COmISSION 

I N  WITNESS WHEREOF, I ,  G. C. ANDERSON, k3. J 
E x e c u t i v e  S e c r e t a r y  of t h e  Ar i zona  Corpora t ion  
CommisEion, h sve  t e r e u n t o  s e t  my hand and caused  
o f f i c i a l  s e a l  of t h i s  Commission t o  b e  a f  i ed a t  
C a p i t o l ,  i n  the C i t y  of Phoenix,  t h i s /  j2 day 
o f ,  #LrLw , 1985. 

t h e  
the  

G .  C. ANDERSON, J R .  \-,/ 
E x e c u t i v e  S e c r e t a r y  

3ISSENT 
j g  

-5- D e c i s i o n  No. 543 74, 
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COMMI S S I  ONER 
MARCIA WEEKS 

SHARON B. MM; 

I N  THE MATTER OF THE COMPLAIX 
BY DANA W .  WALKER AGAINS 
PUBLIC SERVICE. 1 

1 
1 

DOCKET NO. U-1345-85-262 

D E C I S I O N  NO.  ~ + f o ?  
O P I N I O N  AND ORDER 

HEARING DATE: O c t o b e r  11. 1985 

PLACE OF HEARING: Phoenix ,  Ar iz  OM 

PRESIDING ,OFF1 CER : Theodore  L. H u m e s  

APPEARANCES : Raymond S. Heyman. A t to rney  on b e h a l f  of Arizona 
P u b l i c  S e r v i c e  Company 

, .SL.even J. Glaser, S t a f f  Artorney, Legdl D i v i s i o a ,  
, on  behaLf sf .the Brizona C o r p o r a t i o n  Commission 

Dana W .  Walker,  i n  p r o p r i a  pe r sona  

BY THE COMMISSION: 

On August 21. 1985. Dana W. Walker ("Complainant" o r  ' W a l k e r " )  f i l e d  a 

Complaint  w i t h  t h e  Ar izona  C o r p o r a t i o n  Commission ("Commission") a g a i n s t  t h e  

Ar i zona  P u b l i c  S e r v i c e  Company ( " D S "  o r  "Respondent ") . T h e r e i n  Complainant 

a l l e g e d  t h a t  t h e  Responden t ' s  b i l l  f o r  s e r v i c e s  p rov ided  f o r  t h e  month ending  

. n o r  -. - - - _ -  - -  - - - - - -  -- J I-- - 2 -  -----_ Zuly  15, & y u j .  w u o  e n . . - c a b i v e .  5 L L u  w u a  - L d  eALuL. 

Whereupon t h e  Complaint seeks as r e l i e f  a c a n c e l l a t i o n  of $90.63, which h e  

terms as an e x c e s s i v e  c h a r g e  i n  h i s  e l e c t r i c  b i l l  d a t e d  J u l y  15, 1985. 

The Complainant Dana W.  Walker  and h i s  w i f e  occupy a r e s i d e n c e  a t  9401 

Arrowhead Dr ive  i n  Sun C i t y .  Ar i zona .  The Respondent r ead  t h e  meter  on J u l y  

15 .  1985. and s u b s e q u e n t l y  t e n d e r e d  a b i l l  f o r  $240.63.. r e p r e s e n t i n g  a 32  day 

b i l l i n g  p e r i o d  beg inn ing  J u n e  14. 1985 and end ing  J u l y  15.. 1985. 

The Cornplainant a s s e r t s  t h a t  t h e  occupan t s  of t h e  home were  gone f o r  4 of  

t h e  3 2  days ,  and t h a t  i n  t h e i r  absence  t h e  thermometer  r e g u l a t i n g  t h e  a i1  
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c o n d i t i o n e r  had been  s e t  a t  85 d e g r e e s .  I 

Upon receipt of t h e  b i l l .  f o r  $240.63. t h e  Complainant  con tac t ed  t .. 

Respondent ' s  b i l l i n g  depa r tmen t  and t e n d e r e d  a payment of $150 t o  Respondent 

I a .  

. _  
upon his  1984 ave rage  u t i l i t y  b i l l  f o r  t h e  y e a r ,  wh ich  he c a l c d a t e d  a t  $120.46 

p e r  month, and t h e  monthly ave rage  f o r  1985,  t o  September  15, of $160.67. 

S i n c e  t h e n ,  t h e  Compla inant  ha6  t e n d e r e d  t h e  b a l a n c e  of $90.63. t h e  amount 

which he  seeks t o  b e  r e funded .  

Subsequent  t o  h i s  i n i t i a l  c o n t a c t  w i t h  APS. the Respondent  d i spa tched  two 

s e r v i c e  pe r sonne l  t o  examine t h e  me te r  a t  t h e  Walker  r e s i d e n c e .  According t o  

t h e  Complainant t h e  service p e r s o n n e l  devo ted  t h e  b e t t e r  p a r t  of an hour  

examining and removing t h e  meter and t e s t i n g  i t  f o r  m a l f u n c t i o n .  According t o  

t h e  service r e p o r t  t h e  meter t e s t e d  o u t  as normal. and  a copy of t h e  i n s p e c t i o n  

i' r e p o z r - w a s  .made a v a i l a b l e   to &e Complainanr. [Exh. 3-41 

Sezv ice  t o  the Compla inan t ' s  r e s i d e n c e  is g u i d e d  by A P S  T a r i f f  Schedui, 

E-10, e f f e c t i v e  Oc tobe r  1 2 ,  1984, which s e t s  f o r t h  t h e  cha rges ,  and which 

p r m i d e d  t h e  b a s i s  upon which  t h e  Compla inan t ' s  u sage  and cha rges  were 

c a l c u l a t e d .  [Exh. R - l ]  The b i l l i n g  workshee t  p r o v i d e d  by t h e  Respondent shows 

t h a t  f o r  t h e  3 2  day b i l l i n g  p e r i o d  ended J u l y  1 5 ,  1985,  t h e  Complainant had 

csnsumed 2.658 k i l o w a t t  hour s .  and t h a t  h i s  a g g r e g a t e  b i l l  i n c l u d i n g  t c e s  and 

; : i gUidZud .y  & S S t ! E S U e I i Z  iUL.Z i : ec i  sLq5 .63 .    ne ~ O m p l a i E & i l r ' s  bi-i was 

s u b s e q u e n t l y  r w i e w e d  by t h e  Responden t ' s  s u p e r v i s o r  of r a t e  a d m i n i s t r a t i o n  who 

-. 

t e s t i f i e d  t h a t  t h e  c a l c u l a t i o n s  end t h e  r e a d i n g  w a s  v e r i f i e d  and found t o  be  

a c c u r a t e .  The APS w i t n e s s  also t e s t i f i e d  t h a t  t h e  p e r i o d  mid-June t o  mid-july 

1985 w a s  h o t t e r  t h a n  t h e  i d e n t i c a l  p e r i o d  i n  1984,  and  t h a t  a h o t t e r  t han  usual 

month would account  f o r  a h i g h e r  usage  t h a n  normal .  

The Compleinant a l s o  a d m i t t e d  t h a t  h i s  monthly consumption f o r  Nwemj 

1984, when he was o p e r a t i n g  h e a t i n g  equipment .  was i n  excess of t h e  consumption 
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u t i l i z e d  d u r i n g  t h e  p e r i o d  i n  q u e s t i o n  i n  t h e s e  p roceed ings .  

. - The . - - - - Responde,nt . a & ~ o  t e s t i f i e d  t h a t  i t  h a s  i n  p l a c e  an in fo rma l  as w e l l  as 

formal mechanism f o r  r e s o l v i n g  d i s p u t e d  b i l l i n g s ,  and t h a t  a f t e r  e x p l a i n i n g  t o  

cus tomers  hm7 b i l l i n g s  a r e  estimated and c a l c u l a t e d ,  how meters are r e a d ,  and 

r e s o l v e d .  

* * *- * * * * 4 * zt 

Having c o n s i d e r e d  t h e  e n t i r e  record h e r e i n  and b e i n g  fully adv i sed  i n  t h e  

p remises ,  t h e  Commission finds, concludes .  and orders that: 

FINDINGS OF FACT 

1. APS i s  a n  Ar izona  c o r p o r a t i o n  engaged i n  p r o v i d i n g  e l e c t r i c  s e r v i c e  

t o  t h e  p u b l i c  p u r s u a n t  t o  a u t h o r i t y  g r a n t e d  by t h i s  Commission. 

2 .  On August 21, 1985. t h e  Complainant f i l e d  a Complaint a g a i n s t  APS 

wherein i t  was .alleges - t h a r  : U S  - b a d  charged him arcssively for -el-cctric 

consumption f o r  t h e  Compla inan t ' s  r e s i d e n c e  c o v e r i n g  t h e  p e r i o d  J u n e  1 4  t h r o u g h  

July 15. 1985. 

3 .  The Complainant ' 6  e l e c t r i c  meter w a s  i n s p e c t e d  by service. p e r s o n n e l  

of APS and w a s  c e r t i f i e d  by- t h e  Respondent t o  b e  accurate. 

4 .  I n  a d d i t i o n .  t h e  Compla inant ' s  b i l l  w a s  reexamined by t h e  APS 

billing depar tment  and and calculations c o n t a i n e d  i n  the o r i g i n a l  b i l l i n g  were  

v e r i f i e d  End found t o  be  a c c u r a t e .  

CONCLUSIONS OF LAN 

1. APS i s  a p u b l i c  s e r v i c e  c o r p o r a t i o n  w i t h i n  t h e  meaning of A r t i c l e  XV 

of t h e  Arizona C o n s t i t u t i o n  and A.R.S. 5 5  40-246 and 40-374.  

2. The Commission has  j u r i s d i c t i o n  wer APS and of t h e  s u b j e c t  matter 

of t h e  A p p l i c a t i o n .  

3 .  The a l l e g a t i o n s  c o n t a i n e d  i n  t h e  Complaint  h m e  n o t  been e s t a b l i s h e d  

by t h e  w i d e n c e  h e r e i n ,  and s a i d  Complaint should  be d i smis sed .  

-3 - D e c i s i o n  No. 5f807 
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ORDER 

WHEREFORE, IT I S  ORDERED t h a t  t h e  Complaint of Dana W. Walker egs 

Arizona  P u b l i c  Service Company be  and t h e  same is hereby  d i s m i s s e d .  
c 

I N  WITNESS WHEREOF, I, JAMES MATTIEWS, I Execut ive  
S e c r e t a r y  of t h e  Ar izona  C o r p o r a t i o n  Commission. have 
h e r e u n t o  s e t  my hand and caused  t h e  o f f i c i a l  s e a l  of 
t h i s  Commission t o  be a f f i x e d  a t  t h e  C a p i t o l .  i n  t h e  
C i t y  of Phoenix,  t h i s  /2 day of Pe,em&r I 

1985. 

V 

L b A ? E S  -MATTKEWS 
E x e c u t i v e  S e c r e t a r y  

D I S SENT 
TLH/ j g 

- 4- D e c i s i o n  N O .  d J o ?  
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BEFORE THE ARIZONA CORPORATION COMMISSION 
Arizonr % r y : + i r 3  9- twstoL1 

r 7  y 1- -r 2- L j ' d l  - ' ' _  ..J 
RENZ D. JENNINGS 

MARCIA WEEKS 

SHARON B. MEGDAL 

CHAIRMAN 
. .  

L- C' 
COMMISSIONER , , t 1 " jg$s 

CObMISSIONER 

IZONA PUBLIC) 

SERVICE COMPANY. 1 OPINION AM) ORDER I 

t . .  . -  
DATE OF HEARING: August  15, 1985 _ "  

DECISION NO. .3*+,/p9 0 

PLACE OF HEARING: Phoenix ,  Arizona 

PRESIDING OFFICER: Theodore L. Hmes 

APPEARANCES : 
J a n i c e  G. Ha r r i son ,  At torney ,  on b e h a l f  of Arizona 

P u b l i c  S e r v i c e  Company : 

Donald E. C o l l i c o t t ,  i n  p r o p i a  pe r sona .  

BY THE COMMISSION: 

On June  14, 1985,  Donald E. C o l l i c o t t ,  ("Complainant") ,  f i l e d  a Complair 

w i t h  t h e  Arizona C o r p o r a t i o n  Commission ("Commission") a g a i n s t  Arizona Pub l i  

S e r v i c e  Company ( " A P S  o r  Respondent") .  There in ,  Complainant a l l e g e d  t h a t  t h  

Respondent had a d v i s e d  him t h a t  i t  had d i s c o v e r e d  ev idence  of tamper ing  w i t  

t h e  e l e c t r i c  meter i n s t a l l e d  a t  t h e  C o l l i c o t t  r e s i d e n c e  based  upon t h e  meter '  

remwal on December 21, 1984 and subsequen t  t e s t i n g  i n  t h e  Respondent ' s  t e s t i n  

f a c i l i t y  and t h a t  t h e  Respondent  r ende red  t o  Complainant an e s t i m a t e d  b i l l i n g  

p u r p o r t i n g  t o  r e g i s t e r  a n  a c c u r a t e  estimate of Compla inant ' s  a c t u a l  u sage  

amounting t o  $787.86. 

Complainant den ied  any knowledge o r  l i a b i l i t y  f o r  t h e  meter tampering a n  

on J u n e  14,  1985, f i l e d  a f o r m a l  Complaint w i t h  t h e  Commission a s k i n g  f o  

r e l i e f  i n  t h e  n a t u r e  of a d i s a l l o w a n c e  of t h e  claim o r  a s u b s t a n t i a l  r e d u c t i o ]  

t h e r e o f .  

. . .  
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D I S CU S SION 

Complainant r e n t e d  t h e  p remises  a t  11821 N. 42nd Drive, Phoenix,  Arizona 

I ' i n  January  1984. On Nwember 9 ,  1984, i n  t h e  cour se  of t h e  r o u t i n e  r ead ing  of 

t h e  meter, i t  w a s  obse rved  t h a t  t h e  o u t e r  seal  was m=i;s?ng. B ~ c a u s e  of t h e  

i n o r d i n a t e  number of. monthly repoGts r e c e i v e d  by APS regar4:iag m i s s i n g  seals, 

I .  

^ .  

t h e  p a r t i c u l a r  meter w a s  n o t  remwed and r e p l a c e d  u n t i l  December 21, 1984, t h e  

ear f ies t  .oppor tuni ty  t h a t  t h e  meter cou ld  be i n s p e c t e d  by Respondent.  

An i n s p e c t i o n  of t h e  meter a t  t h e  Respondent ' s  l a b o r a t o r y  revealed t h a t  i n  

a d d i t i o n  t o  t h e  m i s s i n g  o u t e r  s e a l ,  t h e  "T" s e a l '  ( i n t e r n a l  seal)  w a s  a l s o  

broken.  The meter had a l s o  been a d j u s t e d  i n t e r n a l l y  by t h e  i n s e r t i o n  of a 

s c r e w d r i v e r  so as t o  r educe  t h e  speed of t h e  meter's d r i v e  and t h u s  r e n d e r  an 

i n a c c u r a t e  consumption ( l o w )  of e l e c t r i c i t y .  

The Complainant responded t h a t  t h e  meter i s  l o c a t e d  i n  t h e  s i d e  y a r d  and 

i s  q u i t e  a c c e s s i b l e  from t h e  s t ree t ,  and t h a t  h e  had no c o n t r o l  Over who goes 

i n  t h e  a r e a .  The Complainant  disavowed any knowledge of t h e  meter tamper ing .  

I n  a c c o r d a n c e  w i t h  p r o c e d u r e  c o n t a i n e d  i n  A r t i c l e  6 . 3 . 3  o f  t h e  

Respondent 's  t a r i f f  f i l e d  w i t h  t h e  Commission, APS determined  t h e  b a s e  l o a d  

r e a d i n g s  from t h e  new meter i n  u s e  a6 of A p r i l  1985 and used t h e  "degree-day" 

method t o  e s t i m a t e  a d d i t i o n a l  l o a d s ,  most i m p o r t a n t l y  a i r  c o n d i t i o n i n g .  The 

Complainent ' s  pm<ei conslimptioii foi 1984 VBP" t h e n  CaiiipsiZd x i l t h  1985. From 

t h o s e  comparisons,  Respondent de t e rmined  t h a t  t h e  abnormally l o w  consumption 

a t t r i b u t e d  t o  energy  t amper ing  began i n  February  1984 and c o n t i n u e d  through 

December 1984. 

The COmmiSsiOn's R u l e  14-2-201 (26)  d e s c r i b e s  meter  t amper ing  "as a 

s i t u a t i o n  where a meter h a s  been i l l e g a l l y  a l t e r e d ;  common examples  are meter 

by-passing,  u s e  of magnets t o  slow t h e  meter, and broken meter seals", w h i l e  

R u l e  14-2-208B(4) p r o v i d e s  t h a t  "each cus tomer  s h a l l  b e  r e s p o n s i b l e  f o r  payment 

- 2- D e c i s i o n  No. 5 4 R  90 
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f o r  any equipment damage a n d / o r  e s t i m a t e d  unmetered useage  r e s u l t i n g  f roc 

unau thor i zed  b reak ing  of seals. i n t e r f e r i n g ,  tamper ing  o r  by-passing thc ./ 
u t i l i t y  meter." Neither R u l e  r e q u i r e s  a u t i l i t y  t o  "prove" that  t h e  customei 

of r eco rd  was r e s p o n s i b l e  f o r  s ~ c b  unau thor i zed  tampering.  

A * - -  - ~ * ' .  -+ * A- * ". - .i 
- ,  b 

Having cons ide red  t h e  e n t i r e  r eco rd  h e a r i n g  and b e i n g  f u l l y  adv i sed  i n  the 

premises ,  t h e  Commission f i n d s .  conc ludes  and o r d e r s  t h a t :  

FINDINGS OF FACT 

1. APS i s  an  Ar izona  C o r p o r a t i o n  engaged i n  p r w i d i n g  e l e c t r i c  service 

t o  t h e  p u b l i c  pu r suan t  t o  a u t h o r i t y  g r a n t e d  by t h i s  Commission. 

2. On June  14.  1985. t h e  Complainant f i l e d  a Complaint  a g a i n s t  AP! 

where in  and i t  was a l l e g e d  t h a t  A P S  had improper ly  r ende red  a n  e s t i m a t e d  bill 

of $783.16 r e p r e s e n t i n g  e r r o n e o u s l y  metered e l e c t r i c  consumption f o r  the  

Complainant '  s r e s i d e n c e  f o r  t h e  p e r i o d  February through December 1984. 

3 .  The Compla inant ' s  e l e c t r i c  meter showed ev idence  of tamper ing  a n i  

was removed t o  APS's Phoenix r e p a i r  shop where i t  w a s  d i s c o v e r e d  t h a t  the  

T-Seal ( i n t e r n a l  sea l )  had been broken.  t h a t  t h e  g l a s s  had been  removed fron: 

t h e  meter and t h a t  a s c r e w d r i v e r  had been i n s e r t e d ,  and t h a t  a n  ad jus tmen t  had 

been made t o  t h e  meter r e d u c i n g  i t  t o  a 2.4% slow on f u l l  l o a d  and  7.6% s l m  or 

l i g h t e r  l o a d ,  t h e  e f f e c t  of which WES t o  cause  abnormally low e l e c t r i c i t y  

usage.  

4 .  APS's e s t i m a t e d  b i l l .  w a s  based  upon l o a d  r e a d i n g s  from t h e  new 

neter and u t i l i z i n g  t h e  degree-day method t o  e s t i m a t e  a d d i t i o n a l  l o a d s ,  most 

i m p o r t a n t l y  air c o n d i t i o n i n g .  t h e  Complainant '  6 h i s t o r y  of u sage  f o r  1984 w a s  

compared w i t h  1985. 

5 .  From t h e s e  compar isons ,  Respondent de te rmined  t h a t  t h e  abnormally 

low consumption a t t r i b u t e d  t o  energy  tamper ing  began i n  Februa ry  1984 and 

zont inued  through December of 1984. 

-3 - D e c i s i o n  No .  54p70 
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6. The Respondent ' s  terms and c o n d i t i o n s  g w e r n i n g  t h e  s a l e  of e l e c t r i c  

and g a s  service, Schedule  No. 1, (5.1.4) . i n  e f f e c t  d u r i n g  t h e  r e l e v a n t  time 

t h a t  t h e  b i l l i n g  w a s  c a l c u l a t e d ,  s ta tes :  

Customer s h a l l  be r e s p o n s i b l e  f o r  payment f o r  any equipmznt damase 

seals. i n t e r f  er i r ig .  - t amper ing  or' by--pS'Lcirig Csnqs::~*~ P -= 

7 .  This - language  i s  e s s e n t i a l l y  t h a t  con ta ined  i n  Commission Rulc 

@ / c r  c s t k a t a r !  unmete red  um.gr r e s u l t i s r g  from ; m a u t h D r < z d  ;; g- of 

R14-2-208B(41. 

CONCLUSIONS OF LAW 

1. APS is a p u b l i c  s e r v i c e  c o r p o r a t i o n  w i t h i n  t h e  meaning of A r t i c l e  XT 

of t h e  Arizona C o n s t i t u t i o n  and A. R. S. SS 40-246 and 40-374. 

2. The Commission has j u r i s d i c t i o n  a v e r  APS and of t h e  s u b j e c t  mat te]  

of t h e  Complainant . 
3. The Compla inant ' s  meter l o c a t e d  a t  11821 N. 42nd Drive, Phoenix.  

Ar izona  showed clear e v i d e n c e  of t amper ing  w i t h i n  t h e  meaning of 14-2-201 ( 2 6 ) ,  

and t h u s  APS w a s  e n t i t l e d  t o  submi t  a n  e s t i m a t e d  b i l l i n g  t o  compla inant .  

4.  . This  was no  e v i d e n c e  t h a t  APS's u se  of t h e  fo rmula  i n  a r r i v i n g  ai 

t h e  s a i d  e s t ima ted  b i l l i n g  w a s  u n r e a s o n a b l e  or p r e j u d i c i a l  t o  Complaint.  

5.  Under  t h e  c i r c u m s t a n c e s  s e t  f o r t h  f o r  h e r e i n .  C o m p l a i n a n t ' t  

compla in t  should  be den ied .  

ORDER 

WHEREFORE I T  I S  ORDERED THAT t h e  Complaint of Donald E. C o l l i c o t t  a g a i n s t  

Ar i zona  Pub l i c  S e r v i c e  Company be  and t h e  same i s  hereby denied .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  
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I T  I S  FURTHER O R D E R E D  t h a t  t h i s  D e c i s o n  s h a l l  become e f f e c t i v e  

immediately.  

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

19&. 

.. . 

I N  WITNESS WHEREOF, I ,  JAMES MATTHEWS, Execu t ive  
S e c r e t a r y  of t h e  Arizona C o r p o r a t i o n  Commission, have 
h e r e u n t o  s e t  my hand and caused t h e  o f f i c i a l  seal  of 
t h i s  Commission t o  be a f f i x e d  a t  t h e  C a p i t o l ,  i n  t h e  
C i t y  of Phoenix,  t h i s  I f  day of Fdyucorrq 

6f 
, 

J MES MATTHEWS $-"- e c u t i v e  S e c r e t a r y  

DISSENT 
rH/br 

-5- D e c i s i o n  No. 3-4&70 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

RENZ D. JENNINGS 

MARCIA WEEKS 

SHARON B. MEGDAt 

Chai m a n  

Commis s i  one r 

Commis s? one r 

DECISION NO. , f , -$/qd- .  

OPINION 82Jn ORDER 

DATE OF HEARING: J a n u a r y  21, 1986 

PLACE OF HEAXING: Phoenix,  Ariz OM 

HEARING OFFICER: Marc E. S t e r n  

APPEARANCE: L a l l i s .  J e n s e n ,  Trompeter h Hulse,  by K e i t h  R. L a l l i s .  
on b e h a l f  of t h e  Complainant: 

Bruce A. Gardner ,  A t t o r n e y ,  on b e h a l f  of Ar izona  P u b l i c  
S e r v i c e ;  

S t w e n  J. Glaser, A t t o r n e y ,  Legal  D i v i s i o n ,  on b e h a l f  
of  t h e  Arizona Corpora t ion  Commission. 

BY THE COMMISSION: 

On November 27 ,  1985,  Mrs. Audrey I. D i e t z  ("Mrs. D i e t z "  or "Complainant") 

f i l e d  a Complaint w i t h  t h e  Ar izona  Corpora t ion  Commission ("Commission") 

a g a i n s t  Arizona P u b l i c  S e r v i c e  Company ("APS" .or "Respondent") . " h e r e i n ,  

Complainant a l l e g e d  t h a t  APS had demanded payment of $4,070.54 f o r  unpaid  

e l e c t r i c a l  usage from May, 1981,  th rough October ,  1984. The Complainant also 

a l l e g e d  t h a t  t h e  Respondent had t h r e a t e n e d  t o  t e r m i n a t e  h e r  p r e s e n t  e l e c t r i c a l  

s e rv i ce  w i t h  APS because  of an unpaid  b a l a n c e  due APS f o r  service a t  h e r  

r e s i d e n c e  which b a l a n c e  had acc rued  d u r i n g  h e r  fo rmer  mar r i age  t o  M r .  Rober t  T. 

Tuey, t h e  p r i o r  APS c u s t m e r  of r e c o r d  a t  s a i d  r e s i d e n c e .  The Complainant h a s  

s u b s e q u e n t l y  r e m a r r i e d  M r .  Edward E. D i e t z ,  and h e  i s  p r e s e n t l y  t h e  cus tomer  of- 

r e c o r d .  Complainant r e q u e s t e d  t h a t  t h e  Commission p r w e n t  APS from t e r m i n a t i n g  

h e r  s e r v i c e  and de te rmine  whe the r  s h e  owed any amount t o  t h e  Respondent due t o  

... -- ., 

. . .  
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t h e  a l l e g e d  meter tamper ing  which gave r i s e  t o  t h e  o u t s t a n d i n g  ba lance .  On 

December 20 ,  1985, U S  f i l e d  an  Answer denying any wrongdoing on i t s  p a r t  and 

i n d i c a t e d  t h a t  i t  vas complying w i t h  t h e  ru les  and r e g u l a t i o n s  of t h e  

Commission and i t s  t a r i f f s  t h e n  on f i l e  and i n  e f f e c t .  This  m a t t e r  was 

l l y  s c h e d u l e d  f o r ,  Hearin-q. on January 17 1 9 8 6 ,  bu: vsu" c o n t i n u e  

O r a l  Motion of Compla inant ' s  c o u n s e l .  It came on f o r  Hear ing  b e f o r e  a du ly  

. .  
I - -  

a u t h o r i z e d  Hear ing  O f f i c e r  of t h e  Commission a t  i t s  o f f i c e s  i n  Phoenix, P.rbona 

on Janua ry  21, 1986. Both t h e  Complainant and APS appeared and were 

. _  

r e p r e s e n t e d  by counse l .  The Commission w a s  r e p r e s e n t e d  by a S t a f f  a t t o r n e y .  

Both t h e  Complainant and APS i n t r o d u c e d  ev idence  conce rn ing  t h e  Complaint. 

After a ful l  p u b l i c  Hear ing ,  t h e  proceeding  w a s  adjourned  pending submiss ion  of 

a Recommended Opinion and Order  by t h e  Hear ing  O f f i c e r  t o  t h e  Commission. 

D I SCU S SION 

The Complainant was p r e v i o u s l y  mar r i ed  t o  Mr. Tuey. and f o r  a p e r i o d  of  

time d u r i n g  t h i s  mar r i age  t h e y  r e s i d e d  t o g e t h e r  a t  10611 E a s t  Mary C a t h e r i n e  

Drive, S c o t t s d a l e ,  Arizona.  The Respondent ' s  master b i l l i n g  h i s t o r y  r e v e a l e d  

t h a t  Mr. Tuey became a customer a t  t h a t  a d d r e s s  on December 1 2 ,  1978. 
1 

According  t o  t h e  Compla inant ' s  t es t imony,  s h e  r e s i d e d  a t  t h a t  a d d r e s s  w i t h  h e r  

fo rmer  husband and h e r  c h i l d r e n  u n t i l  approximat'ely August 6 ,  1984. a t  which 

t i m e  s h e  mwed  o u t  of t h e  p remises  when h e r  husband a c q u i r e d  h e r  i n t e r e s t  i n  

t h e  r e s i d e n c e  d u r i n g  a t h e n  pending  d i v o r c e  proceeding .  The Complainant w a s  

d ivorced  from h e r  fo rmer  husband i n  approximate ly  November. 1984. From t h e  

d a t e  t h a t  t h e  Complainant mwed from t h e  r e s i d e n c e ,  h e r  former  husband r e s i d e d  

< 

t h e r e  u n t i l  approximate ly  mid-April ,  1985. H o w e v e r ,  i n  A p r i l .  1985. t h e  

Complainant repurchased  t h e  house from h e r  former husband and,  a c c o r d i n g  t o  

theResponden t ' s  r e c o r d s ,  had t h e  e l e c t r i c a l  s e r v i c e  changed Over t o  h e r  name t o  

i n d i c a t e  t h a t  s h e  was t h e  c u s t m e r  of r e c o r d .  M r .  Tuey cont inued  t o  r e s i d e  i n  

t h e  house  u n t i l  approximate ly  J u n e .  1985. when h e  mwed o u t .  T h e r e a f t e r ,  t h e  

- 2 -  Dec i s ion  No. S q Y 5 2  
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r e s i d e n c e  remained unoccupied u n t i l  t h e  Complainant mwed i n t o  i t  w i t h  h e r  

p r e s e n t  husband. On o r  about  J u l y  1, 1985, t h e  Complainant m w e d  back  i n t o  h e r  

former  r e s i d e n c e  w i t h  h e r  p r e s e n t  husband, Edward E. D i e t z .  E l e c t r i c a l  s e r v i c e  

remained i n  h e r  name u n t i l  October  30,  1985, a t  which time s h e  t e r m i n a t e d  

.~ 

While t h e  r e s i d e n c e  w a s  unoccupied, a meter r e a d e r  r e p o r t e d  t h a t  t h e r e  w a s  

a broken g l a s s  hous ing  on the meter a t t a c h e d  t o  t h e  Complainant ' s  r e s i d e n c e  on 

June 29, 1985. F u r t h e r ,  on July 8 ,  a n  anonymous c a l l e r  c o n t a c t e d  APS and 

d i s c l o s e d  t h a t  t h e  c a l l e r  had w e r h e a r d  t h e  Complainant and h e r  p r e s e n t  husband 

l a u g h i n g  a b o u t  t h e i r  l o w  u t i l i t y  bills and  u r g e d  t h e  R e s p o n d e n t  t o  

i n v e s t i g a t e .  I n  r e s p o n s e  t o  t h i s  t e l e p h o n e  ca l l ,  a n  i n v e s t i g a t i o n  was begun, 

and on  J u l y  26 ,  1985, one of t h e  Respondent 's  employees i n s p e c t e d  t h e  meter  and 

found t h a t  t h e  meter g l a s s  w a s  c racked  and t h e  i n t e r n a l  T-seal was c u t .  The 

meter w a s  remwed, tagged ,  and s e n t  t o  t h e  Respondent 's  meter shop  f o r  t e s t i n g  

t o  f u r t h e r  deve lop  w i d e n c e  of meter tampering.  A new meter was i n s t a l l e d ,  and 

s e r v i c e  was cont inued  a t  t h a t  t i m e .  

As a r e s u l t  of i t s  t e s t i n g  on J u l y  29, 1985, A P S  found t h a t  t h e  me te r  had 

been a d j u s t e d  i n t e r n a l l y  c a u s i n g  i t  t o  f a i l  t o  a c c u r a t e l y  r e c o r d  t h e  a c t u a l  

consumption u s e l  a t  t h e  r e s i d e n c e .  The t es t  confirmed t h a t  t h e  g l a s s  cwer  had 

been broken and t h e  i n t e r n a l  T-seal c u t .  The i n t e r n a l  b l a d e s  were worn, and 

t h e  h i g h  and l o w  v o l t a g e  s e t t i n g s  had been a d j u s t e d  o u t  of a l ignment  a l o n g  w i t h  

t h e  g u i d e s  hav ing  been b e n t  s o  as  t o  slow down t h e  d i s c  which r o t a t e s  w i t h i n  

t h e  meter.  The w i d e n c e  c l e a r l y  e s t a b l i s h e d  t h a t  meter tampering as d e f i n e d  by 

t h e  Commission's Ru le  lU4-2-201 (26) had t a k e n  p l a c e .  

APS t h e n  s e t  a b o u t  de t e rmin ing  t h e  beg inn ing  of  t h e  abnormally low 

consumption a t t r i b u t a b l e  t o  t h i s  meter tampering.  The Respondent h a s  no 

r e c o r d s  which go back beyond t h e  c a l e n d a r  y e a r  1 9 7 9 .  A rwiew of t h e  b i l l i n g  

- 3 -  Dec i s ion  N O .  .9+9s_?l 
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h i s t o r y  f o r  t h e  customer i n  t h i s  c a s e  r e v e a l e d  t h a t  i n  May. 1981.  a s u b s t a n t i a l  

r e d u c t i o n '  i n  t h e  amount of e l e c t r i c a l  consumption began t o  show up i n  t h e  

cus tomer ' s  account  which i n d i c a t e d  t o  t h e  Respondent t h a t  t h i s  w a s  when t h e  

tamper ing  i n i t i a l l y  took  p l a c e .  It cont inued  u n t i l  t h e  meter was r e p l a c e d  on 

J u l y  26. . tn Q t o  ertive a t  g.$r.rec jlljng. L.he Res0 ,uadrn i  
? Y  " . _  . .  

t h e  b a s e l o a d  r e a d i n g s  u s i n g  t h e  degree jday  method w i t h  a d d i t i o n a l  l o a d s .  most 

i m p o r t a n t l y  a i r  c o n d i t i o n i n g  and h e a t i n g .  T h i s  p r o c e s s  h a s  been  accepted by 

t h e  Commission and found r e a s o n a b l e  i n  t h e  v a s t  m a j o r i t y  of o t h e r  j u r i s d i c t i o n s  

where t h i s  problem h a s  a r i s e n .  As a r e s u l t  of i t s  i n v e s t i g a t i o n ,  and 

recomputa t ions  of t h e  p a s t  b i l l i n g  f o r  t h a t  r e s i d e n c e ,  t h e  Respondent s e n t  a 

c o r r e c t e d  b i l l i n g  t o  t h e  Complainant on October  22. 1985, f o r  e l e c t r i c i t y  which 

had been used b u t  n o t  b i l l e d  f o r  $4,070.54.  This  b i l l i n g  w a s  i n  accordance  

wi th  t h e  Company's t a r i f f  on f i l e  w i t h  t h e  Commission a t  t h a t  t i m e  which s t a t e s  

a s  follows: 

"5.1 - 4  Customers (emphasis  added) s h a l l  be r e s p o n s i b l e  
f o r  payment f o r  any equipment damage and/or  e s t i m a t e d  
unmetered usage  r e s u l t i n g  from unauthor ized  b reak ing  of 
s e a s ,  i n t e r f e r i n g .  tampering o r  bypass ing  Company's 
meter. 

P r i o r  t o  t h e  Hearing,  t h e  unmetered b i l l i n g  was a d j u s t e d  t o  r e f l e c t  t h e  

c o r r e c t  tonnage  of t h e  r e s i d e n c e  a i r  c o n d i t i o n i n g  u n i t  and t h e  b a s e l o a d  w a s  

lowered  from 2100 KWH p e r  month t o  1500 KWH p e r  month. A r e v i s e d  a d j u s t e d  

b i l l i n g  s t a t e m e n t  w a s  t h e n  s e n t  t o  t h e  Complainant which also r e f l e c t e d  usage 

only through October.  1984. 

had o r i g i n a l l y  moved from t h e  r e s i d e n c e . )  The rev ised  s t a t e m e n t  c a l l e d  f o r  

payment of $3,741.95 f o r  t h e  p e r i o d  May. 1981,  through October ,  1 9 8 4 .  The 

( T h i s  w a s  when APS thought  t h a t  t h e  Complainant 

Company h a s  e l e c t e d  t o  pursue  h e r  f o r r e r  husband f o r  any u n b i l l e d  s e r v i c e  from 

- 4 -  D e c i s i o n  No. ,,-'/952 
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October ,  1984,  through t h e  time t h a t  h e  moved o u t  of t h e  r e s i d e n c e .  Along w i t h  

r e q u e s t i n g  t h i s  paymen t ,  APS was a l s o  t h r e a t e n i n g  t o  t e r m i n a t e  t h e  

c o m p l a i n a n t ' s  e l e c t r i c ' & -  s e r v i c e  a t  h e r  r e s i d e n c e  w i t h  h e r  p r e s e n t  husband. 

(This caused h e r  t o  ze rmina te  e l e c t r i c a l  s e r v i c e  i n  h e r  cwn name and have i t  

- . .  . c- - .. 
' x " 

g t a b l i s h e d  i n  Mr. 
- e &  - . 

The w i d e n c e  w a s  uncon t rove r t ed  t h a t  meter tampering had t a k e n  place.  

However. t h e r e  w a s  no w i d e n c e  p r e s e n t e d ,  nor was an  a l l e g a t i o n  made t h a t  t h e  

Complainant h e r s e l f  had tampered w i t h  t h e  meter.  However. ARS's w i t n e s s  

i n d i c a t e d  t h a t  t h e  Company p o s i t i o n  was t h a t  i t  would a t t e m p t  t o  d i s c o n n e c t  t h e  

s e r v i c e  i f  t h e  Commission r u l e d  t h a t  t h e  b i l l  w a s  due and w i n g  as a l a s t  

r e s o r t  w e n  i f  t h e  c u r r e n t  s e rv i ce  w a s  i n  t h e  name of t h e  Complainant ' s  p r e s e n t  

husband. I n  r e s p o n s e  t o  t h e  a l l e g a t i o n  of meter tampering by p a r t i e s  unknown, 

t h e  Complainant denied  any knowledge t h a t  anyone d i d  a n y t h i n g  t o  t h e  

Respondent 's  meter. The w i t n e s s  f o r  t h e  Respondent a l s o  i n d i c a t e d  t h a t  i t  w a s  

a t t e m p t i n g  t o  s e c u r e  payment from t h e  Complainant ' s  fo rmer  husband,  b u t  had 

been u n s u c c e s s f u l  i n  i t s  a t t e m p t s  t o  l o c a t e  him. 

I n  c o n c l u s i o n ,  w e  must a g r e e  t h a t  a preponderance of t h e  w i d e n c e  

e s t a b l i s h e s  t h a t  meter tamper ing  t o o k  p l a c e  a t  o r  about  t h e  t i m e  de te rmined  by 

t h e  Respondent. Howwer, w i t h  such  d r a s t i c  d r o p s  i n  e l e c t r i c a l  usage  (as  

r e f l e c t e d  by t h e  usage ic J u l y ,  1982. of only 1 7  KWH) and w i t h  such  n o t i c a b l e  

tamper ing  s i g n s  on t h e  meter, w e  must a l s o  wonder about  t h e  Respondent ' s  

f a i l i n g  t o  d e t e c t  t h e  meter tamper ing  e a r l i e r  t h a n  i t  d i d .  Delays  i n  s e c u r i n g  

revenues  t o  which t h e  Respondent i s  l a w f u l l y  e n t i t l e d  a f f e c t  d l  r a t k p a y e r s .  

It would a p p e a r  t h a t  t h e  Respondent ' s  meter r e a d e r 6  need more t r a i n i n g  and 

s u p e r v i s i o n  i n  t h i s  area,  so  t h a t  o t h e r  ADS cus tomers  a r e  n o t  a d v e r s e l y  

a f f e c t e d  by unknown p a r t i e s  tamper ing  w i t h  t h e  Respondent 's  meters .  According 

t o  Commission Rule Rl4-2-201, a cus tomer  i s  d e f i n e d  a s  f o l l w s :  

- 5 -  Dec i s ion  No. ,3-#?52 
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ll’Customer’. The person o r  e n t i t y  i n  whose name 
service i s  r ende red ,  a s  evidenced by t h e  s i g n a t u r e  on 
t h e  a p p l i c a t i o n  o r  c o n t r a c t  f o r  t h a t  s e r v i c e ,  o r  by 
t h e  r e c e i p t  and /o r  payment of b i l l s  r e g u l a r l y  i s s u e d  
i n  h i s  name r e g a r d l e s s  of t h e  i d e n t i t y  of t h e  a c t u a l  

. u s e r  of t h e  s e r v i c e .  ” 
The Commission‘ 6 rules r e g a r d i n g .  t e m $ n a t i o n  of s e r v i c e  f u r t h e r  p rov ide  a t  

. .  
u . 1 ~  R14-2-Y~ll a s  f o l i w s : .  ~ A ‘  - * 

”A. Nonpermissahle r e a s o n s  t o  d i sconnec t  s e r v i c e .  

1. A u t i l i t y  may no t  d i sconnec t  s e r v i c e  f o r  any 
of t h e  r easons ‘  s t a t e d  b e l m :  

a. Delinquency i n  payment f o r  s e r v i c e s  
. r e n d e r e d  t o  a p r i o r  c u s t o m e r  a t  t h e  
p remises  where s e r v i c e  i s  b e i n g  p r w i d e d ,  
excep t  i n  t h e  i n s t a n c e  where t h e  p r i o r  
c u s t o m e r  c o n t i n u e s  t o  r e s i d e  on t h e  
premises. ‘I (emphasis added) - .  

I n  t h i s  i n s t a n t  c a s e ,  Complainant r e s i d e d  i n  t h e  house d u r i n g  t h e  p e r i o d  

n q u e s t i o n  (December 1978 th rough  August 1984).  During t h i s  t ime s h e  w a s  

a r r i e d  t o  t h e  account  o b l i g o r .  Upon cross-examinat ion.  complainant  admi t t ed  

h a t  s h e  had s u b m i t t e d  payments t o  Respondent f o r  e l e c t r i c  s e r v i c e .  

I t  i s  w e l l  e s t a b l i s h e d  i n  Arizona t h a t  where e i t h e r  spouse i n c u r s  an 

b l i g a t i o n  d u r i n g  m a r r i a g e  f o r  t h e  b e n e f i t  of t h e  community. t h a t  d e b t  i s  
1 

r e s m e d  t o  be a community o b l i g a t i o n .  G a r r e t t ,  v .  G a r r e t t  (P-pp. 1983) 140 

r i z .  564,  683 P.2d 1166 ( s e e  a l s o  A . R . S .  5 25-211 e t  seq.)  

Complainant has p r e s e n t e d  no  w i d e n c e  t h a t  t h e  d e b t  i n c u r r e d  d u r i n g  t h e  

a r r i a g e  was a n y t h i n g  b u t  a community deb t .  To t h e  c o n t r a r y ,  Complainant 

d m i t t e d  t h a t  b o t h  spouses  w r o t e  checks as payment f o r  APS s e r v i c e .  F u r t h e r ,  

ompla inan t  h a s  p r e s e n t e d  n o  w i d e n c e  t h a t  as a r e s u l t  of h e r  d i v o r c e  t h a t  any 

ommunity d e b t  i n c u r r e d  d u r i n g  t h e  m a r r i a g e  w a s  i n  anyway a f f e c t e d  o r  a l t e r e d .  

We b e l i w e  t h a t  e l e c t r i c i t y  was used a t  t h e  p remises  which was not b i l l e d  

o r  a s  a result  of me te r  tampering.  The deb t  which a r o s e  occur red  a t  t h e  t ime  

hen t h e  Complainant w a s  m a r r i e d  t o  Mr. Tuey. The deb t  is a community d e b t ,  

- 6 -  D e c i s i o n  No. +’4(93-2 
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qhich under  a p p l i c a b l e  Ar i zona  l a w ,  Complainant i s  under  a l e g a l  o b l i g a t i o n  t o  

s a t i s f y .  . .  

We do not  b e l i w e .  h w w e r .  t h a t  t h i s  d e b t  can be extended t o  t h e  D i e t z ' s ,  

; i n c e  t h i s  mar r i age  is a s e p a r a t e  community and as- such  was ~ G J  t h e  customer of  

l o t  pe,rmit a t e r m i n a t i o n  of s e rv i ce  i n  t h i s  i n s t a n c e  t o  t h e  p r e s e n t  customer of 

record. 

* * * * * * * * * * 

Having cons ide red  t h e  e n t i r e  r e c o r d  h e r e i n  and b e i n g  f u l l y  a d v i s e d  i n  t h e  

)remises, t h e  Cornmission f i n d s ,  concludes ,  and o r d e r s  t h a t :  

FINDINGS OF FACT 

1. APS i s  a n  Arizona c o r p o r a t i o n  engaged i n  p r o v i d i n g  e l e c t r i c  s e r v i c e  t o  

h e  p u b l i c  p u r s u a n t  t o  a u t h o r i t y  g r a n t e d  by t h i s  Commission. 

2. On November 27, 1985, Complainant f i l e d  a Complaint a g a i n s t  APS 

, h e r e i n  i t  was a l l e g e d  t h a t  APS had t h r e a t e n e d  t o  t e r m i n a t e  s e r v i c e  t o  h e r  

) r e s e n t  r e s i d e n c e  which  receives  e l e c t r i c a l  s e r v i c e  i n  h e r  , p r e s e n t  husband'  s 

Lame because  of an amount due  and owing of $3,741.95 from h e r  former husband 

rho w a s  t h e  p r i o r  cus tomer  of r e c o r d  a t  t h e  same r e s i d e n c e  f o r  unmetered 

J e c t r i c  consumption a t  10611 .East  Mary C a t h e r i n e  D r i v e ,  S c o t t s d a l e ,  Arizona,  

l u r i n g  t h e  p e r i o d  from May, 1981. t o  October ,  1984. 

3 .  Complainant had r e s i d e d  a t  t h a t  r e s i d e n c e  w h i l e  married t o  h e r  former  

iusband from December, 1978. u n t i l  app rox ima te ly  August 6 ,  1984. 

4 .  The Respondent '  s i n v e s t i g a t i o n  of t h e  ummetered e l e c t r i c  consumption 

&t  t h a t  r e s i d e n c e  r e v e a l e d  t h a t  t h e  me te r  had been b l a t a n t l y  tampered w i t h  and 

l u r i n g  p e r i o d s  o f  low consumption i n d i c a t e d  h i g h e r  usage ,  and d u r i n g  p e r i o d s  of 

i igh consumption i n d i c a t e d  l & e r  usage  which had been caused by i n t e r n a l  b l a d e s  

' h i c h  were worn;  and h i g h  and low v o l t a g e  s e t t i n g s  which had been a d j u s t e d  o u t  

- 7 -  Dec i s ion  No. 3-54952 
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f a l ignmen t  and a l s o  because  g u i d e s  had been b e n t  which s l o w e d  d w n  t h e  

o t a t i n g  d i s k  i n s i d e  of t h e  meter. - -  

5.  Complainant,  Audrey I. D i e t z ,  den ied  t h a t  s h e  had any knowledge of t h e  

e t  e r  tampering.  .. . .. 

e a d i n g s  and o t h e r  a c c e p t a b l e  i n d u s t r y  p r i n c i p l e s  and p r a c t i c e s  w h i c h - t h e  

o m i s s i o n  and o u r  Cour ts  and t h e  m a j o r i t y  or' o t h e r  j u r i s d i c t i o n s  f o l l o w  i n  

s t a b l i s h i n g  e s t i m a t e d  b i l l i n g s  when s u c h  i n c i d e n t s  occur .  

7 .  The amount of t h e  b a c k b i l l ,  $3,741.95, i s  a r e a s o n a b l e  e s t i m a t e  of 

h a t  i s  owed t o  APS f o r  t h e  t i m e  p e r i o d  May 1981 through August 1984. 

a .  Complainant h a s  p r e s e n t e d  n o  ev idence  t h a t  t h e  d e b t  i n c u r r e d  w a s  

ny th ing  b u t  a community d e b t .  

9 .  Complainant h a s  p r e s e n t e d  no  ev idence  t h a t  BO B r e s u l t  of h e r  

i v o r c e  t h a t  h e r  l e g a l  o b l i g a t i o n s  r e l a t i n g  t o  community d e b t s  i n c u r r e d  d u r i n g  

a r r i a g e  had been a l t e r e d .  

10. N e i t h e r  t h e  Complainant n o r  h e r  p r e s e n t  husband were  t h e  cus tomers  

f r e c o r d  d u r i n g  t h e  p e r i o d  f o r  which t h e  Complainant i s  b e i n g  h e l d  l i a b l e  f o r  

h e  unmetered e l e c t r i c a l  usage.  

CONCLUSIONS OF LAW . 

1. APS i s  a p u b l i c  s e r v i c e  c o r p o r a t i o n  w i t h i n  t h e  meaning of A R t i c l e  

V of t h e  Arizona C o n s t i t u t i o n  and A.R.S. 6 40-246. 

2 .  The Commission h a s  j u r i s d i c t i o n  Over hPS and of t h e  s u b j e c t  m a t t e r  

)f  t h e  Complaint .  

3 .  Compla inant ' s  meter a t  10611  East Mary C a t h e r i n e  D r i v e ,  S c o t t s d a l e ,  

i r i z o n a  f a i l e d  t o  adequa te ly  r e g i s t e r  e l e c t r i c a l  consumption due t o  t h e  

if orementioned me te r  tampering,  and t h e  customer s h a l l  be r e s p o n s i b l e  f o r  

)ayment a s  r e f l e c t e d  by an  e s t i m a t e d  b i l l i n g  p u r s u a n t  t o  t h e  Respondent ' s  

Lppl icable  t a r i f f  t h e n  i n  e f f e c t  a t  t h e  t i m e  t h e  tampering was  d i s c o v e r e d .  



4 .  There i s  no ev idence  t h a t  t h e  Respondent 's  use  of degree/day 

n a l y s i s  w a s  un reasonab le  o r  p r e j u d i c i a l  t o  Complainant i n  a r r i v i n g  

s t i m a t e d  b i l l i n g .  

5 .  The S t a t e  of Arizona i s  a community p r o p e r t y  s t a t e  where in  4 

a t  s e i d  

debt  o r  
, 

"on i n c i ~ r r e d  rlirring rhe marr i age  f o i  b e n e f i t .  o f  ~ h z  .-omnuniry is - . - -. . .  5 

6 presumed t o  be a community o b l i g a t i o n .  
~ . .  

6 .  ;rh'e Complaint f i l e d  by Mrs. D i e t z  a g a i n s t  APS h a s  been s u s t a i n e d  by 7 

8 

9 

B preponderance of t h e  ev idence ,  and t h e  r e l i e f  r e q u e s t e d  t h e r e i n  should  b e  

$ ran ted  t o  t h e  e x t e n t  s e t  f o r t h  h e r e i n a f t e r .  

10  ORDER 

I T  I S  THEREFORE ORDERED t h a t  Arizona P u b l i c  Serv ice  Company be, and t h e  11 

12 same is' hereby p r o h i b i t e d  from t e r m i n a t i n g  t h e  p r o v i s i o n  of e l e c t r i c a l  s e r v i c e  

13 

1 4  

1 5  t o  APS t h e  sum of $3.741.95. 

1 6  

t o  t h e  r e s i d e n c e  of t h e  Complainant f o r  t h e  r e a s o n  s e t  f o r t h  here inabove .  

I T  I S  FURTKER ORDERED t h a t  Mr. Rober t  Tuey and Mrs. Audrey D i e t z  s h a l l  me 

I T  I S  FURTHER ORDERED t h a t  M r .  Robert  Tuey and Mrs. Audrey D i e t z  s h a l l  be 

e n k t t e d  t o  submit  f o r t y  ( 4 0 )  monthly payments w i t h  no i n t e r e s t  a c c r u i n g  over 1 7  li 
h e  l i f e  of t h e  debt .  

I T  I S  FURTHER ORDERED t h a t  t h i s  D e c i s i o n  be and t h e  same i s  hereby  

immediately.  

21 BY ORDER OF THE ARIZONA CO TION COMMISSION. 

22 
CHAIPLMAN " COMMISSIOh~R COMMIs6 IONER 

23 

2 4 .  
I N  WITNESS WHEREOF, I. JAMES W-l"HEws. Ekecu t ive  
S e c r e t a r y  of t h e  Arizona Corpora t ion  Commis_sion, have 
h e r e u n t o  s e t  m y  hand and caused  t h e  o f f i c i a l  seal of 

25 t h i s  Commission t o  be a f f i x e d  a t  t h e  C a p i t o l ,  i n  t h e  

2 6  1986.  
C i t y  of Phoenix. t h i s  -26 day o f d l a  rGX ? 

\ 

27 

28 c u t i v e  S e c r e t a r y  

DISSENT 

r- 4 /Pa ,-7 

MES/dj  p 
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DECISION NO. 3-,/77& 
O P I N I O N  AND ORDER 

DATE OF HEARING: Oc tobe r  25, 1985 

PLACE OF HEARING: Yuma, Ar izona  

PRESIDING OFFICER: ' Jerry L. Rudibaugh 

APPEARANCES : Raymond S. Heyman. A t t o r n e y ,  Lega l  D i v i s i o n ,  
on b e h a l f  of Arizona P u b l i c  S e r v i c e  Company' 

S t even  J. Glaser, A t t o r n e y ,  Lega l  D i v i s i o n .  
on b e h a l f  of Arizona Corpora t ion  Commission 
S t a f f ;  

J a s p e r  Simmons, i n p r o p r i a  p e r s o n a :  

On May 13, 1985. J a s p e r  Simmons ("Complainant") f i l e d  a formal 

Complaint  a g a i n s t  Ar izona  P u b l i c  S e r v i c e  Company ( A P S )  . Complainant a l l e g e d  

t h a t  A P S  w a s  b a c k b i l l i n g  h i m  f o r  e r r o r s  of A P S .  

Pursuant  t o  N o t i c e  d a t e d  August 30.  1985,  as amended by Procedura l  

Order d a t e d  September 27. 1985. t h i s  ma t t e r  came b e f o r e  a duly  a u t h o r i z e d  

Hear ing  O f f i c e r  of t h e  Cornmission a t  t h e  Puma County Board of S u p e r v i s o r s  

Meet ing  Room i n  Yuma.  Ar izona ,  on October  25,  1985. The Complainant appeared 

on h i s  own b e h a l f ,  and APS and t h e  Commission were r e p r e s e n t e d  by c o u n s e l .  

Complainant  and APS i n t r o d u c e d  w i d e n c e  conce rn ing  t h e  Complaint.  T h i s  mat te1 

w a s  ad journed  pending  submiss ion  of  a recommended Opin ion  and Order  by t h e  

P r e s i d i n g  O f f i c e r  t o  t h e  Commission. 

D I S  CU S SION 

Complainant was b a c k b i l l e d  f o r  $4.172.16 f o r  a 32-month p e r i o d  frolr 

Februa ry  1982 through September  1984. On September 16,'1984. an  APS meter 
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r e a d e r  n o t i c e d  t h a t  e v e n  t h o u g h  t h e  a i r  c o n d i t i o n e r  w a s  r u n n i n g  a t  

Complainant '  s r e s i d e n c e ,  t h e  e l e c t r i c  meter (No. 79654) had n o t  r e g i s t e r e d  

consumption s i n c e  t h e  p r e v i o u s  r e a d i n g .  As a result .  t h e  above me te r  No. 

179654; w 5 s  replaced by c? n$w m ~ C ; 2 z  -on September 1 7 ,  1384.  :icber No. 7 3 & ; 4  i5 

s u b s e q u e n t l y  t e s t e d  by APS and found n o t  t o  be r e g i s t e x i n g  f u l l  consumption. 

The meter d i s k  rubbed  on t h e  magnets  when t h e  amperage w a s  Over twenty (20) 

amps r e s u l t i n g  i n  t h e  meter s t o p p i n g .  The me te r  would n o t  s ta r t  a g a i n  u n l e s s  

t h e  l o a d  w a s  comple t e ly  dropped o f f .  

--. - 7  

_ I  .. 
I .- 

With t h e  new meter  i n  p l a c e  f o r  1'266 t h a n  24 hours .  ComFlainant 

consumed more k i l o w a t t  h o u r s  (206) t h a n  h e  had been b i l l e d  i n  t o t a l  f o r  t h e  

p r e v i o u s  month (1681. For  t h e  t v e n t y  t h r e e  (23) d a y s  b i l l e d  i n  October  1984. 

Complainant used 3 5 2 6  k i l o w a t t  h o u r s .  The consumption h i s t o r y  of Complainant 

i n d i c a t e d  t h a t  each  of t h e  p r e v i o u s  b i l l i n g s  s i n c e  February  1982 were l e s s  t h a n  

1000 k i l o w a t t  h o u r s .  A d d i t i o n a l l y ,  t h e r e  were  numerous months a t  o r  n e a r  * 

usage  from February  1982 u n t i l  t h e  new meter w a s  i n s t a l l e d .  I n  o r d e r  L -  

d e t e r m i n e  a b a s e  l o a d  o n  which  t o  e s t i m a t e  Compla inant ' s  u sage ,  APS w a i t e d  

u n t i l  a f t e r  t h e  summer months. The J a n u a r y  1985 ave rage  usage  of for ty-one  

( 4 1 )  kilowatt  hour6  w a s  u sed  f o r  t h e  b a s e  l o a d .  For  each  month of t h e  b a c k b i l l  

p e r i o d ,  t h e  number of coo l ing -degree  days w a s  de te rmined  and a n  e s t i m a t e d  usage  

f o r  each  month was c a l c u l a t e d .  The result  was t h e  $4 ,172 .16  b a c k b i l l .  

Subsequent  t o  t h e  a fo remen t ioned  b a c k b i l l .  t h e r e  w a s  a newspaper 

a r t i c l e  p u b l i s h e d  i n  a local Puma newspaper.  As a result of t h a t  and t h e  

r e a l i z a t i o n  t h a t  Complainant  would p robab ly  n o t  be  a b l e  t o  pay t h e  o r i g i n a l  

b a c k b i l l ,  APS d e c i d e d  t o  a g a i n  review t h e  b a c k b i l l .  APS d e t e m i n e d  t h a t  

a 1  t h o u g h  t h e y  c o u l d  d e t e r m i n e  t h a t  C o m p l a i n a n t ' s  m e t e r  w a s  p r o b a b l y  

m a l f u n c t i o n i n g  i n  Februa ry  1982.  they  c o u l d  not " d e f i n i t e l y  f ix"  t h e  d a t e  t h e  

m e t e r  f i r s t  ma l func t ioned .  Accord ing ly ,  APS de te rmined  p u r s u a n t  t o  A. C. 

R14-2-210(E) (1) ( a )  t h a t  t h e  b a c k b i l l  shou ld  be reduced  t o  a t h r e e  ( 3 )  month 

- 2 -  D e c i s i o n  No. 'j-y976 
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p e r i o d .  A s  a r e s u l t  of t h e  above. APS d e l i v e r e d  a rev ised  b a c k b i l l  t c  

Complainant on March 22, 1985 f o r  $855.12. A d d i t i o n a l l y ,  A P S  gave Complainant 

24 equa l  monthly i n s t a l l m e n t s  on which t o  pay t h e  b i l l  w i t h o u t  i n t e r e s t .  

Complainant a s s e r t e d  t h a t  t h e  meter  problem w a s  n o t  h i s  f g u l t  and he - a . .  
t 

\ -  

c I" b a c k b i l l ;  I t - i s  n o t e d  that  (=omplains:,? j l ~ e r G 4  % J ; 2 z F  

l i t t l e  tes t imony a t  t h e  h e a r i n g  and was unab le  t o  i d e n t i f y  h i s  t y p e w r i t t e n  

Com p l  a i  n t . 
We concur  w i t h  APS t h a t  Compla inant ' s  meter w a s  m a l f u n c t i o n i n g  and a 

b a c k b i l l  was a p p r o p r i a t e .  I n  a d d i t i o n ,  we are  concerned  w i t h  t h e  f a c t  t h a t  

Compla inant ' s  most r e c e n t  usage  is v e r y  h igh  which i n d i c a t e s  a need f o r  some 

energy  c o n s e r v a t i o n  p r a c t i c e s .  Although Complainant f a i l e d  t o  respond t o  APS' 

p r w i o u s  o f f e r  f o r  h e l p  i n  r educ ing  h i s  consumption, w e  would recommend t h a t  

APS and t h e  Commission's U t i l i t i e s  D i v i s i o n  S t a f f  make a j o i n t  e f f o r t  t o  

p r o v i d e  e d u c a t i o n  on energy  c o n s e r v a t i o n  t o  Complainant.  

* * * * * 

H m i n g  c o n s i d e r e d  t h e  e n t i r e  r eco rd  h e r e i n  and  b e i n g  f u l l y  adv i sed  i r ;  

t h e  p remises ,  t h e  Commission f i n d s ,  conc ludes  and o r d e r s  t h a t :  

FINDINGS OF FACT 

1. APS i s  an  Ar izona  c o r p o r a t i o n  engaged i n  p r w i d i n g  e l e c t r i c  and gas 

s e r v i c e  t o  che p u b l i c  w i t h i n  p o r t i o n s  of Arizona p u r s u a n t  to a u t h o r i t y  g ran ted  

by this Commission. 

2. On February  7,  1985. A P S  back b i l l e d  Complainant  f o r  e l e c t r i c  

s e r v i c e  i n  t h e  amount of $4,172.16. 

3. On May 13,  1985. Complainant f i l e d  a fo rma l  Complaint w i t h  t h e  

Commission a g a i n s t  APS. w h e r e i n  i t  w a s  a l l e g e d  t h a t  APS w a s  b a c k b i l l i n g  him f o r  

e r r o r s  of MS. 

4 .  Complainant was b a c k b i l l e d  f o r  e l e c t r i c  u sage  € o r  t h e  3 2  month 

p e r i o d  from February  1982 th rough  September 1984. 

- 3 -  - D e c i s i o n  No. 2-97f9 
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5 .  A new m e t e r  was i n s t a l l e d  a t  Compla inan t ' s  r e s i d e n c e  on Septemh-r-I 

1 7 ,  1984. 

6 .  Meter number No. 79654 w a s  remwed from Compla inan t ' s  r e s i d e n c e  on 

consumption. I 
7 .  A P S  was u n a b l e  t o  de t e rmine  t h e  d a t e  t h a t  m e t e r  number No.- 79654 '  

m a l f  unc t i n e d .  

8.  APS e s t i m a t e d  a u s a g e  of  4 1  k i l o w a t t  hours p e r  day  f o r  

Compla inant ' s  base l o a d  usage  d u r i n g  t h e  back  b i l l  p e r i o d .  

9 .  On March 2 2 .  1985.  APS s e n t  a r e v i s e d  b a c k b i l l  t o  Complainant t o  

f o r  $855.12 f o r  t h e  p e r i o d  of J u l y  through September  1984. 

10 A P S  h a s  o f f e r e d  Complainant  twenty f o u r  (24)  months t o  pay o f f  any 

d e f i c i e n c y  and h a s  n o t  a s s e s s e d  any i n t e r e s t  on t h e  unpaid  b a l a n c e .  

11. I n  each  month d u r i n g  t h e  p e r i o d  of J u l y  th rough  September,  1 

Complainant used  a p p r o x i m a t e l y  6 ,000  k i l o w a t t - h o u r s  of e l e c t r i c i t y .  

1 2 .  The re  were e i g h t  months d u r i n g  t h e  February  1982 th rough  September 

1984 p e r i o d  i n  which Compla inant '  s mete r  r e g i s t e r e d  approx ima te ly  z e r o  usage .  

CONCLUSIONS OF LAW 

1. APS is a p u b l i c  service c o r p o r a t i o n  w i t h i n  t h e  meaning of A r t i c l E  

XV of t h e  A r i z o m  C o n s t i t u t i o n  and A.R.S. S e c t i o n s  40-246 and 40-374. 

2. The Commission has j u r i s d i c t i o n  wer APS and of t h e  s u b j e c t  mat te]  

of t h e  Complaint h e r e i n .  

3 .  A P S '  b a c k b i l l i n g  of March 22, 1985,  i s  p e r m i t t e d  p u r s u a n t  t c  

A. C. R. R. Rl4-2-210 ( E ) .  

4 .  A.R.S. S e c t i o n s  40-374 and S e c t i o n  1 2  of Art ic le  XV of t h e  A X z o n i  

C o n s t i t u t i o n  p r o h i b i t  APS f rom c h a r g i n g  l e s s  t h a n  t h e  amount s e t  f o r t h  i n  i t :  

l a w f u l  t a r i f f s  and p l a c e  upon APS an a b s o l u t e  a f f i r m a t i v e  d u t y  t o  I 

cus tomers  who have  been  e r r o n e o u s l y  u n d e r b i l l e d  for e l e c t r i c  s e r v i c e .  

- 1. n-- i  - 2  -- xi.. ~ ~ 2 9  7 A  



3. 

2 

7 
% 

4 
- 
L- L. 

E 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 6  

27 

28 

.,.&_.,. .. . ..... ......-- .-. . - , ~ ,  ..... .-.̂  .....,. .. ..y . . .  

.. L--_. . ..? ,.:. ....... 
. . . ! $  ... . . . .  C',. . . .  
3 ,  

. . . . . . . . .  . . .  . -. - . . .  , ._ . .  ~ . I .  

. . 
-_ 

,, . .- , . 

ORDER 

I T  I S  THEREFORE ORDERED t h a t  t h e  Complaint f i l e d  by J a s p e r  Simon1 

a g a i n s t  Arizona P u b l i c  S e r v i c e  on May 13. 1985. be,  and t h e  same is hereb) 

d ismissed .  

% . >  
. -* @ . . /  

J T  X5 ElJRT&IER: dYL>EfZm, * :k~ t  4 r i zcna  'DCblic- S e w x e  C:orhpr;y 'shaT1 gre.c,t 

Complainant her"ein twenty f'cur ( 2 4 )  months i n  which t o  pay s a i d  r e v i s e d  b i l l  i r  

_ .  

approximate ly  equa l  payments,  and s h a l l  n o t  charge  i n t e r e s t  on any unpaic 

balance .  

IT I S  FUEiTHER ORDERED t h a t  t h i E  D e c i s i o n  shall become e f f e c t i v c  

immediately.  

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

\.a IN WITNESS WHEREOF, I. JAMES WTmmS, b e c u t i v t  
S e c r e t a r y  of t h e  Ar izona  Corpora t ion  Commission, h a t  
h e r e u n t o  s e t  my hand and caused  t h e  o f f i c i a l  s e a l  ol 
t h i s  Commission t o  be  a f f i x e d  a t  the C a p i t o l ,  i n  th t  
C i t y  of Phoenix,  t h i s  ;7,\ day of a 
1986. 

I 

1- 

u e c u t i v e  S e c r e t a r y  

DISSENT 
J W b r  

- 5 -  D e c i s i o n  No. .3g$7& 
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BEFORE THE ARIZONA CORPORATION 

RENZ D. JENNINGS 

MARCIA WEEKS 

SHARON B. MM;DAL 

CHAIRMAN 

COMMISSIONER 

SLWIS SIONER 

I N  THE MATTER OF THE 
COMPLAINT BY B. J. SHADDY 
AGAINST ARIZONA PUBLIC 
SERVICE COMPANY. 1 

1 

DATE OF HEARING: Oc tobe r  2 5 ,  1985 

DOCKET NO. U-1345-85-207 

DECISION NO. k2 
O P I N I O N  AND ORDER 

PLACE OF HEARING: Yuma, Ariz ona 

PRESIDING OFFICER: Jerry L. Rudibaugh 

APPEARANCES : Raymond S. Heyman, At torney .  Legal  D i v i s i o n ,  
on b e h a l f  of  Arizona P u b l i c  S e r v i c e  Company; 

S teven  J. Glaser. At to rney ,  Lega l  D i v i s i o n ,  
on b e h a l f  of Arizona Corpora t ion  Commission 
S t a f f ;  

B u r v e l l  J. Shaddy, i n  p r o p r i a  pe r sona ;  

BY THE COMMISSION: 

On J u l y  2, 1985, B u r v e l l  J. Shaddy ("Complainant") f i l e d  a formal  

Complaint  a g a i n s t  Ar izona  P u b l i c  S e r v i c e  Company ("APS") . Complainant a l l e g e d  

t h a t  APS w a s  b a c k b i l l i n g  h i m  f o r  e r r o r s  of APS. 

Pu r suan t  t o  No t i ce  d a t e d  August 30 ,  1985, as amended by P rocedura l  

Orde r  d a t e d  September 27, 1985,  t h i s  m a t t e r  came b e f o r e  a du ly  a u t h o r i z e d  

Hear ing  O f f i c e r  of the Commission a t  t h e  Yuma County Board of S u p e r v i s o r s  

Meet ing Room i n  Yuma, Ar izona ,  on October  25, 1985. The Complainant appeared 

on h i s  own b e h a l f ,  and APS and t h e  Commission were r e p r e s e n t e d  by counse l .  

Complainant and APS i n t r o d u c e d  e v i d e n c e  conce rn ing  t h e  Complaint.  This m a t t e r  

was ad journed  pending submiss ion  of a recommended Opin ion  and Order by t h e  

P r e s i d i n g  O f f i c e r  t o  t h e  Commission. 

. . .  
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'. DISCUSSION 
~ 

Complainant w a s  b a c k b i l l e d  $622.24 f o r  a &month p e r i o d  from August -~ 

1984 through March 1985. On March 6. 1985. an  APS meter r e a d e r  r e p o r t e d  t h a t  

Crmpla inan t ' s  meter was n o t  working p rope r ly .  A work o r d e r  w a s  ~ ~ s p , e ? ~ ~ ~ 2 s  a .. 
r e s d t ,  and t h e  meter (No. 401501) w a s  i n s p e c t e d  a n d ' f o u n d  to bc J ~ a d .  On 

March 11, 1985. t h e  a forement ioned  meter was r e p l a c e d  by a new meter. After 

n i n e  (9)  days  (March 20. 1985) .  t h e  new meter i n d i c a t e d  200 k i l ~ w a t t / h o u r s  had 

been consumed. 

Based on t h e  consumption recorded  by t h e  new meter. APS c a l c u l a t e d  a 

b a s e  l o a d  f o r  Complainant of 22 kilowatt hour6 per day. I n  r ev iewing  

Compla inant ' s  b i l l i n g  h i s t o r y  f o r  J anua ry  1980 th rough  May 1985. APS determined  

a b i l l i n g  ad jus tmen t  w o u l d  be a p p r o p r i a t e  f o r  the e i g h t  (8)  month p e r i o d  August 

1984 through March 1985. The h e a t i n g  and c o o l i n g  d e g r e e  day r equ i r emen t s  were 

added t o  t h e  p r e v i o u s l y  e s t i m a t e d  base l o a d  f o r  each  month. On A p r i l  9. 1985. 

Complainant w a s  b a c k b i l l e d  f o r  $662.24 f o r  t h a t  pe r iod .  It i s  n o t e d  t h a t  f o r  

t h e  l a s t  seven  ( 7 )  months of t h e  p e r i o d  i n  q u e s t i o n .  Complainant  w a s  b i l l e d  f o r  

no consumption. - 
Subsequent t o  s e n d i n g  o u t  t h e  b a c k b i l l .  meter No. 40l501 was i n s p e c t e d  

and t e s t e d  by APS on July 29. 1985. The results of t h a t  t e s t  i n d i c a t e d  t h a t  

a l t h o u g h  t h e  meter w a s  o p e r a t i n g  w i t h i n  t h e  l i m i t s  of t h e  Commission's Rules, 

i t  a l s o  had been tampered w i t h  p u r s u a n t  t o  Commission R e g u l a t i o n  Rl4-2-201 

(26).  The meter's T-seal w a s  broken  and t h e  unde r load  b l a d e s  had bu rn  s p o t s  

and s c r a t c h e s .  APS concluded  t h a t  someone had been r e m w i n g  t h e  m e t e r  from t h e  

s o c k e t  60 t h a t  i t  would n o t  r e g i s t e r  t o t a l  consumption. Schedule  No. 1, 

Paragraph  5.1.4 s t a t e s  t h a t  t h e  cus tomer  i s  r e s p o n s i b l e  f o r  t h e  e s t i m a t e d  b i l l  

when meter tampering i s  shown: 

. . .  

. . .  

- 2 -  D e c i s i o n  No. .&y&? 
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complainant  d i d  n o t  d i s p u t e  the:amount of t h e  b a c k b i l l ,  i n  f a c t ,  he 

t e s t i f i e d  i t  w r a  3 rcazanakle  ~ i i c  f o r  the p e r i o d ,  b u t  b e l i w e d  any e r r o r  as 

a result of a m a l f u n c t i o n i n g  meter should  b e  t h e  r e s p o n s i b i l i t y  of MS. 

Cornplainant acknmledged  t h a t  h i s  b i l l  f o r  August ..1984 usage  i n d i c a t e d  no 

consumption even though h e  w a s  u s i n g  e l e c t r i c i t y .  Complainant s t a t e d  he  d i d n ' t  

b e l i e v e  it should b e  h i s  r e s p o n s i b i l i t y  to cciatact ABS r egakd ing  t h e  b i l l i n g s  
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We concur  w i t h  A P S  t h a t  Complainant w a s  consuming e l e c t r i c i t y  t h a t  he 

w a s  no t  be ing  b i l l e d  f o r .  S i n c e  Complainant w a s  consuming e l e c t r i c i t y  d u r i n g  

t h e  p e r i o d  September 1984 th rough  March 1985, and w a s  n o t  b i l l e d  f o r  such ,  we 

b e l i e v e  a b a c k b i l l  i s  a p p r o p r i a t e  f o r  t h a t  time p e r i o d .  However. w e  are n o t  

convinced  t h e  amount of kilowatt h o u r s  b i l l e d  f o r  August 1984 w a s  in e r r o r .  

Fo r  t h a t  r eason ,  w e  w i l l  n o t  a p p r w e  t h e  r e b i l l i n g  f o r  t h e  month of August 

1984.  

Customer s h z l l  be r e s p o n s i b l e  f o r  payment f o r  any equipment 
damage and /o r  estimated unmetered usage  r e s u l t i n g  from 
unauthor ized  b r e a k i n g  of s e a l s ,  i n t e r f e r i n g .  tamper ing  o r  
by-passing Company' 6 meter. 

* * * * * 
Having c o n s i d e r e d  t h e  e n t i r e  r e c o r d  h e r e i n  and b e i n g  f u l l y  a d v i s e d  i n  

t h e  premises ,  t h e  Conmission f i n d s ,  conc ludes  and o r d e r s  t h a t :  

FINDINGS OF FACT 

1. APS i s  an  Ar izona  c o r p o r a t i o n  engaged i n  p r o v i d i n g  e l e c t r i c  and g a s  

s e r v i c e  t o  t h e  p u b l i c  w i t h i n  p o r t i o n s  of Arizona p u r s u a n t  t o  a u t h o r i t y  g r a n t e d  

_ _  by t h i s  Commission. 

2. On A p r i l  9 ,  1985, AI'S b a c k b i l l e d  Complainant f o r  e l e c t r i c  service 

i n  t h e  amount of $622.24. 
I 

3. O n  Ju ly  2 ,  1985, Complainant f i l e d  a formal Complaint w i t h  t h e  

Commission a g a i n s t  APS w h e r e i n  i t  w a s  a l l e g e d  t h a t  APS w a s  b a c k b i l l i n g  him f o r  

for z e r o  consumption. 

- 3 -  D e c i s i o n  NO. ,3V,9fJ 
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e r r o r s  of APS. 

4. Complainant w a s  b a c k b i l l e d  f o r  e l e c t r i c  usage  f o r  t h e  8 month - -  

I 
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3 

4 

5 

6 

7 

8 
7.  For t h e  seven  (7) month p e r i o d  from September 1984  through March 

1985, Complainant consumed e l e c t r i c i t y .  b u t  w a s  b i l l e d  f o r  no consumption. 

8. APS e s t i m a t e d  a base l o a d  f o r  Complainant of 22 k i l w a t t  hours p e r  

day-  

9. The h e a t i n g  and c o o l i n g  d e g r e e  day r equ i r emen t s  w e r e  added t o  t h e  

b a s e  l o a d  t o  de t e rmine  t h e  f u l l  amount of t h e  b a c k b i l l .  

10.  Meter number 401501 w a s  i n s p e c t e d  and t e s t e d  by APS on July 29. 

' 1985 and found t o  be o p e r a t i n g  w i t h i n  t h e  limits of t h e  Commission's 
, 

r e g u l a t i o n s .  

11. Meter number 401501 w a s  found t o  have a broken T-seal  and t h e  

unde r load  b l a d e s  had b u m  s p o t s  and s c r a t c h e s .  

12. Complainant t e s t i f i e d  t h a t  t h e  amount of t h e  b a c k b i l l  w a s  

r e a s o n a b l e .  

, 13. There  w a s  l i t t l e  ev idence  t o  show Complainant ' s  b i l l i n g s  p r i o r  t o  

September 1984 were i n  e r r o r .  

p e r i o d  from August 1984 th rough  March 1985 i n  t h e  amount of $662.24. 

' ' 5 .  Meter number No. 401501 was r ep laced  w i t h  a new. meter T.: 

Compla inant ' s  r e s i d e n c e  on March 11, 1985. 8s i t  vas n o t  registering any 

consumption. 

. .  

6. From March 11 t o  March 20. 1985. t h e  new meter  a t  Complainant ' s  

r e g i s t e r e d  200 k i l o w a t t  h o u r s  of e l e c t r i c i t y  consumed. 

24, 

25 

CONCLUSIONS OF LAW 

1. APS i s  a p u b l i c  service c o r p o r a t i o n  w i t h i n  t h e  meaning of A r t i c l e  

XV of t h e  Arizona C o n s t i t u t i o n  and A.R.S. S e c t i o n s  40-246 and 40-374. 26 

27 2. The Commission h a s  j u r i s d i c t i o n  Over APS and of t h e  s u b j e c t  matter 

2a 

- 4 -  

I 
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of t h e  Complaint h e r e i n .  

3 .  APS’  b a c k b i l l i n g  of March . -  22,  1985. except  as mod i f i ed  by our  

F ind ing  of F a c t  No. 13 h e r e i n a b w e ,  i s  p e r m i t t e d  pu r suan t  t o  A.C.R.R. R14-2-210 

@) - . -’. I- 

4 .  A.R.S. S e c t i o n s  40-374 and SeGt ibn  12 of A r t i c l e  XV of t h e  Arizona 

C o n s t i t u t i o n  p r o h i b i t  APS from c h a r g i n g  less than  t h e  amount ?et f o r t h  i n  i t s  

lawful t a r i f f s  and p l a c e  upon APS a n  a b s o l u t e  a f f i r m a t i v e  du ty  t o  r e b i l l  

cus tomers  who have been e r r o n e o u s l y  u n d e r b i l l e d  f o r  e l e c t r i c  s e r v i c e .  

ORDER 

I T  I S  THEREFORE ORDERED t h a t  t h e  Complaint f i l e d  by B. J. Shaddy 

a g a i n s t  Arizona P u b l i c  S e r v i c e  Company on J u l y  2. 1985. be. and t h e  same i s  

hereby  s u s t a i n e d  t o  t h e  e x t e n t  s e t  f o r t h  here inabove .  

IT I S  E’URTHER ORDERED t h a t  Ar izona  P u b l i c  S e r v i c e  Company r e submi t  i t s  

backbi l l  t o  B. J. Shaddy f o r  t h e  t i m e  p e r i o d  September 1984 th rough  March 1985.  

IT IS E’URTHER ORDERED t h a t  Ar i zona  P u b l i c  S e r v i c e  s h a l l  g r a n t  B. J. 

Shaddy a t  l ea s t  seven  (7 )  months t o  pay s a i d  b i l l ,  a s  r e s u b m i t t e d ,  ir; 

approx ima te ly  equal payments and s h a l l  n o t  cha rge  i n t e r e s t  on any unpaid 

ba l ance .  

I T  1s FURTHER ORDERED tha t  t h i s  D e c i s i o n  shall become e f f e c t i v e  

immediately.  

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

/7 
. &z&y&$ 

CDMMI S S IONER CDMMIISS I ONER 

I N  WITNESS WHEREOF, I, JAMES MATTHEWS. k e c u t i v e  
S e c r e t a r y  of - t h e  Ar izona  Corpora t ion  Commission. have 
h e r e u n t o  s e t  my hand and caused t h e  o f f i c i a l  s e a l  of 
t h i s  Commission t o  be a f f i x e d  a t  t h e  C a p i t o l ,  i n  the  
C i t y  of Phoenix,  t h i s  21 day of # 

I I ,  1986. 

U e c u t i v e  S e c r e t a r y  

DISSENT 
J W b r  - - . .  .- C / / L ? . F - - l  
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BEFORE THE ARIZONA CORPOMTION COMMISSION 
A P R  L 5 iy86 

RENZ IS. JENNINGS 
. CHAIRMAN 

MARCIA WEEKS 

SHARON B. MEGDAL 
COMMISSIONER 

COMMISSIONER 
-- .*-... A '  . .  . . ' f l  

I N  THE MATTER OF TH 
BY RICHARD S. MARTINEZ AGAIN 

. .  ~ _ L  

ARIZONA PUBLIC SERVICE (x)MPANy. 1 
' 1  

1 

DATE OF HEARING: Oc tobe r  25. 1985 

* I  

D O m T  NO. U-1345-85-197 

D E C I S I O N  NO. 5f9kq 
O P I N I O N  AND ORDER 

PLACE OF HEARING: Phoenix.  Arizona 

PRES I D  I N G  OF F I  CER : Jerry L. Rudibaugh 

APPEAWlN CES : Raymond S. Heyman, At torney ,  Legal  D i v i s i o n ,  on 
b e h a l f  of Ar izona  P u b l i c  S e r v i c e  Company; 

S t e v e n  J. Glaser. At to rney ,  Legal  D i v i s i o n ,  on 
\ b e h a l f  of Ar izona  Corpora t ion  Commission; 

R icha rd  S. Mar t inez ,  i n  p r o p r i a  persona:  

BY THE COMMISSION: 

On June 24, 1985,  R icha rd  S. Mart inez  ("Complainant") f i l e d  a forma3 

Complaint a g a i n s t  Ar i zona  P u b l i c  S e r v i c e  Company ("APS") . Complainant a l l e g e c  

t h a t  A P S  w a s  b a c k b i l l i n g  him f o r  t h e  b i l l i n g  e r r o r s  of A P S .  

Pursuan t  t o  N o t i c e  d a t e d  August 30 ,  1985. a s  amended by Procedura l  Orde: 

d a t e d  September 27, 1985. t h i s  m a t t e r  came b e f o r e  a du ly  a u t h o r i z e d  Hear in j  

O f f i c e r  of t h e  Commission a t  t h e  Puma County Board of S u p e r v i s o r s  Meeting Roor 

i n  Puma, Arizona,  on Oc tobe r  25. 1985. .The Complainant appea red  on h i s  ow1 

b e h a l f ,  and APS and t h e  Commission were r e p r e s e n t e d  by . counse l .  Complainan, 

and APS in t roduced  e v i d e n c e  c o n c e r n i n g  t h e  Complaint.  This m a t t e r  w a  

ad jou rned  pending submiss ion  of a recommended Opinion and Order by thi 

P r e s i d i n g  O f f i c e r  t o  t h e  Commission. 

DI s CIJ s SION 

Complainant was b a c k b i l l e d  f o r  $2.580.96 for a 38-month p e r i o d  from 
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August 1981 th rough  September  1984. On September  20, 1984 an  APS mete r  r e a d e r  

r e p o r t e d  t h a t  t h e  meter (NO. 349104) a t  Compla inan t ' s  r e s i d e n c e  was 

working.  

. 
As a r e s u l t .  t h e  above  meter w a s  r e p l a c e d  by a new m e t e r  on September 

The consumption h i s t o r y  i n d i c a t e d  t h a t  one o r  b o t h  coils were  opening a t  

random depending upon t h e  t e m p e r a t u r e .  As  a r e s u l t ,  t h e  h o t  summer months were  

more a p t  t o  have b o t h  c o i l s  open t h a n  were  t h e  c o o l e r  w i n t e r  months. For  t h e  

summer months ( J u l y  t h r o u g h  September)  of 1982.  1983,  and  1984, Complainant was 

b i l l e d  f o r  z e r o  (0). f o r t y - t h r e e  ( 4 3 ) .  a n d  z e r o  ( 0 )  k i l o w a t t  h o u r €  

r e s p e c t i v e l y .  APS asserts t h a t  i t  w a s  d i f f i c u l t  f o r  t h e i r  meter r e a d e r s  t c  

c a t c h  any e r r o r  because  t h e r e  a r e  numerous a c c o u n t s  i n  Yuma w i t h  no summei 

usage .  I n  comparison. t h e  same three  months f o r  1985 ( a f t e r  i n s t a l l a t i o n  of e 

new m e t e r )  had b i l l i n g s  t o t a l i n g  4.650 kilowatt  h o u r s .  Th i s  much h i /  

r e a d i n g  occur red  i n  s p i t e  of t h e  f a c t  t h a t  Complainant  had d r a i n e d  h i s  poo l  I, 

July 1985. Complainant t e s t i f i e d  t h a t  d u r i n g  t h e  3 &month b a c k b i l l i n g  p e r i o d ,  

(. 

h e  used  h i s  pool  pump approx ima te ly  one (1) t o  one  and one h a l f  (1 1/21  hourr 

p e r  week. 

After i n s t a l l i n g  t h e  new meter a t  Compla inan t ' s  r e s i d e n c e .  A P S  monitorec 

t h e  amount of consumption and  compared i t  t o  Compla inan t ' s  p a s t  b i l l i n g s  t i  

d e t e r m i n e  i f  an a d j u s t m e n t  w a s  w a r r a n t e d .  A P S  concluded  t h a t  t h e  meter ha1 

been  m a l f u n c t i o n i n g  because  of t h e  e r r a t i c  consumption shown f o r  t h e  eccoun t  a 

well as t h e  f a c t  t h a t  no consumpt ion  w a s  shown f o r  t h e  f i n a l  four  o r  f i v  

months t h e  meter w a s  used.  A P S  f u r t h e r  concluded ,  based  on t h e  c o n s m p t i o  

h i s t o r y .  t h a t  t h e  m e t e r  had m a l f u n c t i o n e d  p r i o r  t o  August 1981  ( t h e  d a t e  t h  

accoun t  was f i r s t  p l aced  i n  Compla inan t ' s  name) and  an  a d j u s t m e n t  back t o  t h a  

- 

d a t e  was t h e r e f  ore w a r r a n t e d .  

APS a s s e r t s  t h a t  Pa rag raph  6.3.3 of i t s  T a r i f f  Number 3937,  Schedule  
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Number one p r o v i d e s  f o r  an  e s t i m a t e  of consumption when a meter does not 

r e g i s t e r  p rope r ly .  After mon i to r ing  Compla inant ' s  consumption w i t h  a new meter 

and h o l d i n g  d i s c u s s i o n s  w i t h  Complainant,  APS e s t i m a t e d  a b a s e  l o a d  usage of 

14.2 k i l o w a t t  h o u r s  p e r  day. (We n o t e  t h e  base  l o a d  usage  amount would inc lude  

T " - . -  . -  . .  1 * I  .a , *  
pco4 PI.+ I ! G R ~ ~  RJ ehaug i~  ai:? 2\25; tepr2s;en:a L i v e  t h a r  

n o t  r e c a l l  Complainant t e l l i n g  him t h a t  h e  only used t h e  p m p  approximately 

t o  (90)  n i n e t y  minu tes  p e r  week. F u r t h e r ,  t h e  t ime  estimated f o i  

L .  

s i x t y  (60  

PO01 P U P  

n w e r  p u t  

usage c o u l d  n o t  b e  v e r i f i e d ,  s i n c e  t h e  b a s e  usage  c a l c u l a t i o n  war 

i n  w r i t i n g . )  To t h e  b a s e  l o a d  was t h e n  added c o o l i n g  degree  d g  

r equ i r emen t s  i n  o r d e r  t o  a r r i v e  a t  Compla inant ' s  t o t a l  e s t i m a t e d  usage  d u r i n i  

t h e  b a c k b i l l i n g  p e r i o d .  

Complainant had p a i d  s e v e r a l  months on  t h e  b a c k b i l l  u n t i l  he  hea rd  about 

t h e  Arizona R e s i d e n t i a l  U t i l i t y  Consumer O f f i c e  ("RUCO"). I n  r e sponse  t o  E 

r e q u e s t  f o r  forms by Complainant.  WCO s e n t  him i n f o r m a t i o n  i n d i c a t i n g  he 

shou ld  on ly  pay f o r  up t o  t h r e e  (3) months. Consequent ly ,  Complainant stoppec 

pay ing  t h e  b a c k b i l l  and f i l e d  h i s  Complaint  w i t h  t h i s  Commission. Complainant 

a r g u e s  t h a t  s i n c e  t h e  slow runn ing  meter  w a s  APS's f a u l t ,  h e  shou ld  n o t  have t c  

pay any- of t h e  b a c k b i l l .  Al though Complainant d i d  u s e  e l e c t r i c i t y  d u r i n g  t h t  

months h e  w a s  b i l l e d  f o r  z e r o  ( 0 )  usage ,  h e  d i d  n o t  b e l i e v e  i t  was h i t  

r e s p o n s i b i l i t y  t o  n o t i f y  APS of any d i s c r e p a n c y .  

A. C. R. R. Rl4-2-210 (E) (1) ( b )  r e q u i r e s  a p u b l i c  s e r v i c e  e l e c t r i c  

c o r p o r a t i o n  t o  b a c k b i l l  f o r  t h e  e n t i r e  p e r i o d  i f  t h e  d a t e  of t h e  e r r o r  can be 

" d e f i n i t e l y  f ixed" .  I n  t h i s  ca se ,  t h e  w i d e n c e  i n d i c a t e s  t h a t  t h e  meter was i r  

e r r o r  some t i m e  p r i o r  t o  August 1981. Although t h e  e x a c t  d a t e  h a s  n o t  beer 

de te rmined ,  t h i s  i s  n o t  n e c e s s a r y .  s i n c e  i t  occur red  p r i o r  t o  t h e  August 1981 

d a t e .  Hence, we do concur  t h a t  t h e  b a c k b i l l i n g  € o r  t h e  p e r i o d  August 1981 

th rough  September 1984 w a s  p r o p e r  w i t h  t h e  e x c e p t i o n s  noted  below. 

Although t h e  i s s u e  of any g e n e r a l  s t a t u t o r y  l i m i t a t i o n  w a s  n o t  r a i s e d  i n  

- 3 -  D e c i s i o n  5g989 
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t h i s  c a s e ,  t h a t  does  n o t  p r e c l u d e  i t s  a p p l i c a b i l i t y .  We f i n d  t h a t  APS i s  

Limi ted  t o  r e b i l l i n g  f o r  a t h r e e  (3) y e a r  p e r i o d  p u r s u a n t  t o  A.R.S. 5 12. 

and B i d d l e  v. Mountain S t a t e 6  Telephone  and Te leg raph  Company, - 629 F2d 571  ( 9 t h  

/I u i z .  : 131)!3), . Zurther, ve f i n d  ? h a t  ATS c ~ r ~ ~ h q - ? - l ~ S ? . - f ~ ~  the  t h r o e y e a r  ( 3 )  

p e r i o d  going back  from t h e  d a t e  (November 1984) i t  n o t i f i e d  Complainant of t h e  

- .  

b i l l i n g  e r r o r .  Thus, t h e  a p p r o p r i a t e  b a c k b i l l  p e r i o d  would b e  from November 

1981 th rough  September 1984.  

A d d i t i o n a l l y ,  we bel ieve t h e  e s t i m a t e d  b a s e  l o a d  usage  of 14.2 k i l o w a t t  

h o u r s  p e r  day i s  t o o  h igh .  Page 3 of APS E x h i b i t  No. 4 i n d i c a t e s  t h a t  i n  a l l  

s ix  ( 6 )  months from November 1984 t h r o u g h  A p r i l  1985,  Complainant  used l e s s  

e l e c t r i c i t y  t h a n  t h e  b a s e  l o a d  e s t i m a t e d  by APS. For  t h a t  r e a s o n ,  w e  b e l i e v e  

i t  would be more a p p r o p r i a t e  t o  estimate a b a s e  l o a d  f o r  t h e  b a c k b i l l  p e r i o d  by 

u s i n g  t h e  a c t u a l  a v e r a g e  usage  f o r  t h e  six-month p e r i o d  f rom November 1984 

t h r o u g h  A p r i l  1985. I' '\ * * * * * -  * 

Having c o n s i d e r e d  t h e  e n t i r e  r e c o r d  h e r e i n  and b e i n g  f u l l y  a d v i s e d  i r  

t h e  p remises ,  t h e  Commission f i n d s .  c o n c l u d e s  and o r d e r s  t h a t :  

FINDINGS OF FACT 

1. APS i s  an  Ar izona  c o r p o r a t i o n  engaged i n  p r o v i d i n g  e l e c t r i c  and gal 

service t o  t h e  p u b l i c  w i t h i n  p o r t i o n s  of Ar izona  p u r s u a n t  t o  a u t h o r i t y  gran tec  

by t h i s  Commission. 

2 .  On November 1, 1984,  A P S  b a c k b i l l e d  Complainant f o r  e l e c t r i c  s e r v i c c  

i n  t h e  amount of $2,580.96. _- 

3.  &I June 24. 1985,  Complainant  f i l e d  a fo rma l  Complaint w i t h  thc 

Commission a g a i n s t  APS w h e r e i n  i t  was a l l e g e d  t h a t  APS was b a c k b i l l i n g  him f o :  

e r r o r s  of A P S .  

4 .  Complainant was b a c k b i l l e d  f o r  e l e c t r i c  u sage  f o r  t h e  38-11 

p e r i o d  from August 1981 th rough  September  1984. 
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5 .  Complainant w a s  u s i n g  e l e c t r i c i t y  d u r i n g  t h e  p e r i o d  from August 1981 

t h r o u g h  September 1984. 

6 .  During t h e  months of J u l y .  August. and September of- 1982 and 1984, 

Complainant w a s  b i l l e d  f o r  z e r o  (0 )  k i l o w a t t  h o u r s  of consumption. 

was b i l l e d  f o r  rwo (2 ) .  twen ty - fou r  (24 ) .  and s e v e n t e e n  (17) k i l o w a t t  hours of 

consumption r e s p e c t i v e l y  . 
8 .  Complainant w a s  b i l l e d  f o r  87 and 40 k i l c w a t t  h o u r s  €or t he  

r e s p e c t i v e  month6 of August a n d  September. 1981. 

9. A new meter w a s  i n s t a l l e d  a t  Compla inan t ' s  r e s i d e n c e  on September 

25. 1984. 

. l o .  For t h e  months of J u l y .  August, and September,  1985. Complainant w a s  

b i l l e d  f o r  1491, 2208, and 951 k i l o w a t t  h o u r s  r e s p e c t i v e l y .  

11. Meter number 349104 was removed from Cornplainant ' s  r e s i d e n c e  on 

September 25. 1984 and s u b s e q u e n t l y  t e s t e d  and found  t o  have b o t h  p o t e n t i a l  

c o i l s  open. 

.12.  During t h e  p e r i o d  August 1981  th rough  September  1984, Complainant 

u s e d  his poo l  pump a p p r o x i m a t e l y  one (1) t o  one  and one h a l f  (1 1/21 hour s  pex 

week. 

13. Meter number 349104 began t o  m a l f u n c t i o n  p r i o r  t o  August 1981. 

1 4 .  APS e s t i m a t e d  a u s a g e  of  1 4 . 2  k i l o w a t t  h o u r s  p e r  day f o r  

Compla inan t ' s  base l o a d  d u r i n g  the b a c k b i l l  p e r i o d .  

15. Complainant ' s  a c t u a l  a v e r a g e  u s a g e  f o r  t h e  p e r i o d  November 1984 

t h r o u g h  A p r i l  1985 w a s  l e s s  t h a n  t h e  b a s e  l o a d  e s t i m a t e d  by A P S  f o r  t h e  

b a c k b i l l  p e r i o d .  

1 6 .  A P S  h a s  o f f e r e d  Complainant a t  l e a s t  t h i r t y  e i g h t  (38) months t o  pay 

of any d e f i c i e n c y  and has n o t  a s s e s s e d  a n  i n t e r e s t  cha rge  on t h e  unpaid 

b a l a n c e .  

- 5 -  D e c i s i o n  d%%R 
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C O N C L U S I O N S  OF LAW 

1. APS i s  a p u b l i c  s e r v i c e  c o r p o r a t i o n  w i t h i n  t h e  meaning of k c t i c 1  

,f t h e  Arizona C o n s t i t u t i o n  and A.R.S. S e c t i o n s  40-246 and 40-374. 

Df t h e  Complaint h e r e i n .  

3 .  A S S '  b a c k b i l l i n g  of November 1, 1985. i s  p e r m i t t e d  pu r suan t  t c  

A. C. R. R. Rl4-2-210 (E) 

4 .  A.R.S. S e c t i o n s  40-374 and S e c t i o n  1 2  of A r t i c l e  XV of t h e  k i z o n z  

C o n s t i t u t i o n  p r o h i b i t  APS from c h a r g i n g  l e s s  t h a n  t h e  amount s e t  f o r t h  i n  i t r  

l a w f u l  t a r i f f s  and p l a c e  upon APS an a b s o l u t e  a f f i r m a t i v e  duty  t o  r e b i l :  

cus tomers  who have been  e r r o n e o u s l y  u n d e r b i l l e d  f o r  e l e c t r i c  s e r v i c e .  

5.  A P S '  e s t i m a t e  f o r  Compla inant ' s  b e s e  l o a d  usage  w a s  excessive. 

6. APS i s  l i m i t e d  t o  r e b i l l i n g  f o r  a t h r e e  (3) y e a r  p e r i o d  p u r s u a n t  t 

6 12-543 and B i d d l e  v. A.R.S. 

629 F2d 5 7 1  ( 9 t h  C i r .  1 9 8 0 ) .  

Mountain S t a t e s  Te lephone  and Te leg raph  Corn ..' ' 

ORDER 

I T  I S  THEREFORE ORDERED t h a t  t h e  Complaint f i l e d  by Richard  S. Mar t ine  

a g a i n s t  Arizona P u b l i c  Service Company on J u n e  24 ,  1985, be ,  and t h e  same i 

he reby '  s u s t a i n e d  t o  t h e  e x t e n t  s e t  f o r t h  he re inabove .  

I T  I S  FURTHER ORDERED t h a t  Ar izona  P u b l i c  S e r v i c e  Company i s  I 

recompute i t s  b a c k b i l l  u s i n g  Compla inant ' s  ave rage  usage  f o r  October  1 5  t h r o u j  

December 15.  1984 and March 1 th rough  A p r i l  15. 1985 t o  de t e rmine  t h e  bar 

1 oad . 
I T  I S  FURTHER ORDERED t h a t  Ar izona  P u b l i c  S e r v i c e  Company resubmi t  

b a c k b i l l  t o  Richard  S. Mar t inez  f o r  t h e  t ime p e r i o d  November 1981 t h r o u  

September 1984. 

I T  I S  FURTHER ORDERED t h a t  APS s h a l l  g r a n t  Complainant a t  l e a s t  'k 

s i x  (36)  months i n  wh ich  t o  pay s a i d  r e v i s e d  b i l l  i n  approx ima te ly  equ 

payments,  and shall n o t  cha rge  i n t e r e s t  on any unpaid  ba l ance .  

- . .  - P / n  r,r\ 
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I T  I S  EVRTHER ORDERED t h a t  t h i s  Dec i s ion  shall become e f f e c t i v e  

immediately . 
BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

- 
.. . - , . :  i . .  . .  - .  . . .  . . ,' i.1 - * 

. .  . ._ .. .-' . ,  
. .  . , ~ , : .  :L ' ,  

$ 0  

. . .  

- .  . 

COMMISSIONER COMMISSIONER. 

I N  WITNESS WHEREOF, I, JAMES MATTHEWS. Execut ive 
S e c r e t a r y  of t h e  Arizona C o r p o r a t i o n  Commission, have 
h e r e u n t o  s e t  my hand and caused  t h e  o f f i c i a l  s e a l  of 
this Commission t o  be  a f f i x e d  a t  t h e  Capitol. i n  t h e  
C i ty  of Phoenix, t h i s  23 day of 

. 1986. 

5- 

e c u t i v e  S e c r e t a r y  

DISSENT 
J W b r  

- 7 -  
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&ration Commission 
DOCKETED 

BEFORE THE ARIZONA CORPORATION COMMISSION 
MAY I 5  13% 

IEXZ  D-. J E N N I N G S  
Chairman 

Commissioner -' 
r .  

M C I A  WEEKS 
L I I 

S H A R O N B .  MB2DA-L 
CommisGionet - .:.. . . 

. r  

I N  THE MATTER OF THE:mMPLAINT 1 

GAINST A R I Z O N A  PUBLIC SERVICE 1 
X M P A N Y .  

3~ DAVID AND MILXFLLE.LE_VANDDJSKY 1 

1 
1 
1 --- - 

)ATE OF HEARING: Oc tobe r  9.  1985 

DOCKET NO. U-1345-85-255 

DECISION NO. 53-0 3 3 
OPINION AND ORDER 

r * .  

Phoenix,  Ar izona  
I. . ?LACE OF HEARING: 

3EARING OFF1 CER : -' Jerry L. Rudibaugh 
- .. 

.. Raymond S. Heyman, A t t o r n e y ,  on b e h a l f  of Arizona 
Pu 'dl ic  S e r v i c e  Company; * -  I 

APPEARANCES : 

F 

'' 
_ -  Bendheim & Mote, P.C.. by Theodore D.  Mote, on b e h a l f  

of David and  Miche l l e  Levandmsky;  

' -. . Steven  J. Glaser. A t t o r n e y ,  Legal  D i v i s i o n .  on b e h a l f  
7 -_  - -  o f  the Ar izona  Corpora t ion  Commission Commissioners. 

BY THE COMMISSION: . 
" . -. 

On August 22,'."1'985, M r .  and Mrs. Levandowsky ("Complainants") f i l e d  a 

- ~ r . 5  
f onnal Complaint a g a i n s t  Ar i zona  P u b l i c  S e r v i c e  Company ( l I A P S ' I ) .  Complainants 

. ,  , .. C .  

a l l e g e d  t h a t  APS-w-as- e r r o n e o u s l y  " b a c k b i l l i n g "  them. 

Pursuant  t o  %%ice d e t e d  September  26, 1985. t h i s  m a t t e r  came b e f o r e  a 

duly  a u t h o r i z e d  ' k e a r i n g  O f f i c e r  of t h e  Commission a t  i t s  o f f i c e s  i n  Phoenix,  

Arizona,  on Ocfgbe-r! 9. 1985. Complainant,  APS, and t h e  Commission were 

-".,. .. 

i 

r e p r e s e n t e d  by 'c&iisel i 

Complaint.  

Complainant and APS i n t r o d u c e d  ev idence  conce rn ing  t h e  

Fur;he;;-the r e c o r d  war: k e p t  open a t  t h e  r e q u e s t  of t h e  Commission 
- I. 

r L #= r 
u n t i l  a r g e n e r i c  p-foceeding c o u l d  be h e l d  on b a c k b i l l i n g  c a s e s .  T h i s  mat te r  w a s  

ad journed  pending submiss ion  of a Recommended Opinion and Order  by t h e  
9 .  

P r e s i d i n g  O f f i c e f  t-o t h e  Commission. 
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On J u l y  16. 1985, APS r e c e i v e d  a tele'ph'dne -cal"l -from a woman identif;:: 

h e r s e l f  only a s  a "ne ighbor"  of Complkin 

of t h e  Complainants  w a s  t a m p e r i n g .  w i  

4,!=M-t.4ei3ce (15426 North 47 t h  S t f e z t l  

i n s p e c t i o n  of Meter No. 592236 a t  

i n s p e c t i o n  i n d i c a t s d  t h a t  t h e  r i n g  

and t h e  meter  pane l  Seal was m i s s i n g .  " Y h e ' m e t e r . w . i s ' ' r e p l a c e ' d  and t e s t e d  a t  t h e  

A P S  meter shop. The t e s t  result e r  w a s  r e g i s t e r i n g  

was o u t  of sync. w i t h i n  t h e  a l l  owable d w i a  t i o n s  ; 

APS concluded t h a t  t h i s  w a s  f u r t h e r  k ing .  . I n  ' a d d i ' t i  on, 0 s  

h e l d  i m e s t i g a t o z y  i n t e r v i e w s  w i t h  We n o t e  ' t h a t  .bo.th 

Complainants  worked f o r  A P S  . a t  t h e  

. .  

-;d v i g  I ?,; o'T d- 
. I. 

L *- 
j .  . ., ,1 ., 

. .L" . -  

. .  
; ,.; 1:: :. -. . "  .., 

?. ply> rr c ' f* . !. . : + -  

. .. .* . . 

As a ' r e s u l t  of t h e  above. APS 

t h a t  t h e i r  consumption and demand 

house. ,  Accord ingly ,  APS, d e t e r m i n e  

Complainants  , a re  on t h e  EC-1 b i l l i  

Kwh consumption, b u t  a l s o  f o r  e d  t h a t  ' t he  October ,  

1984, b i l l i n g  f o r  Compla inants  of 4 8 8  ' k i l ' 3 a t t  .EO-~; .w.as r e p r e s e n t a t i v e  of 

Complainants '  b a s e  l o a d .  To ' t h a t  r ee /day  method of 

d e t e r r r i p i n g  usage  for t h e  r e m s i n i n g  mon u r t h e r .  they  took  

i n t o  c o n s i d e r a t i o n  t h e  s i z e  of t h e  s SEER r a t i n g  and 

t h e  s i z e  of t h e  house b u t  n o t  i t s  n s u l a t i o n ;  o r  i t s  

occupant  s' 1 i f  e s t y 1  e. 

. .  . 1 . -  

- < I  ", .. , ,'+" ,",.&.' -"r . .  +-& 3 -  ._ . . .- I 2.. .IL,i., ,Z$" ' .-- 

, .  . . -  :,.+j:& ,+& a . " . 34T-**. -*y+::. , 1 ,: _I -  

. .  
. I  

Complainants a d m i t t e d  t h a t  on J u l y  c o n t r a c t o r  i n s t a l l  

a l o a d  c o n t r o l l e r  on t h e i r  r e s i d e n c e .  t o r  .-I c u t  t h e  m e t e r  
. .  . .. :;':: &:, bL': ;"Llri2. .  x:.+... ,, ' .i' . '. , 

pane l  s e a l ,  r i n g  s e a l ,  and T-seal  a t  t h a t  tSGe.""":Botki t%e c o n t r a c t o r  

Complainants  t e s t i f i e d  t h a t  t h e y  had v e r b a l l y .  t o l d  -2PS of t h e  c u t  seals 

r e q u e s t e d  t h a t  they  be r e p a i r e d .  
. .  . 

' ",. . 8 :  - '. :,;y,9.'.' 
We n o t e  th+t  US. &*-fed. t h a t  i t s  p o l i c y  f o r  
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t h e  pe r iod  J,+y- t b r o u g  e r .  1984, APS .could f i n d  no s e r v i c e  o r d e r s  f o r  
. . . . . .  ' 3  +c .-3Lb;.A, . . .  . .  $ . .  

r e s e a l s  a t  t h e  Coinpikinanqs' a d d r e s s .  I n  a d d i t i o n  t o  c u t t i n g  t h e  s e a l s ,  
. . .  *' ; 

$'L,:' :';, . ;!,i;; . si$:;-. .:,. 

e c o n t r a c t o r  r e s e t  t h e  demmd back t o  z e r o  a t .  

'fact:. dne"of ' t h e '  Complainants  t e s t i f i e d  a s  

h t h e  c o n t r ' a c t o r :  

' * $ . Y  . ." . ,, 
. -  

..-,.I . -i..* ' I I 
. .  

. _  
. .  

"He had c a l l e d  me a, t  york on t h e  day of my meter read ,  t h a t  August 6 r ead ,  *r;-::  - _  . - - .>*? - . I  . 
2nd t o l d  me t h a g  h,e had reses t h e  demand. He a l s o  gave me an i n d i c a t i o n  t h a t  

t h e  meter r e q d g r  w a , s  :ho,t .on h i s  t a i l .  and  t h i s  u p s e t  m e  c o n s i d e r a b l y .  I 

. .3.-.ir .L :& ',Y ...... . _ _ ,  21 /,. e'..-: C > % ' ;  :,.-~ .:.j.-'; . . . .  . . . . . .  

~ -'.j 6:. ., A!..> ,( >.,' &.f ' . . ,r 2.' '.$ . ',  . .  . , . - . . , .  l . :  . .  

mouth, ' A r e  you  t r y i n g  t o  g e t  m e  f i r e d ? " '  

f t h e  , p e r i o d  i n  q u e s t i o n  i s  compared t o  t h e i r  

dence o r  to i t s  use  a f t e r  a new meter  w a s  

b e  r e a s o n a b l e .  F u r t h e r ,  they  a rgued  t h a t  they  

usage  i s  low because  they  bo th  work. 'We n o t e  

a.d n a t u r a l  g a s  . h e a t i n g  v e r s u s  , , e l e c t r i c  h e a t i n g  

A d d i t i o n a l l y  , Cornpl a i n a n t  6 '  c u r  r e n t  r e s i d e n c e  has \  

I I  

i n s t a l l e d ,  i t  

. .  ' . (  .. 

. :, . . _  . I  

> '  . . . . . . .  
, d i r e c t  compar isons  are d i f f i c u l t .  

though they  i n d i c a t e d  t h a t  they  had n o t i f i e d  APS 

ever any a t t e m p t  to p u t  t h e  n o t i f i c a t i o n '  i n  w r i t i n g .  

heck  d i d  ' n o t  produce arry w i d e n c e  bf  a t t empted  

n o t i f i c a t i o n .  .,We p y s t  conclude  t h a t  t h e r e  was meter tamper ing  b u t  w i t h  no 
1 387: ,gJ$3 I ,..?$-- , 

i n t e n t  t o  ,.d3f raud.  -Theref o r e  w e  w i l l  a l l w  b a c k b i l l i n g  f o r  t h e  3-month p e r i o d  .* ., . . >!: .,T'.CI 1-,, .. . , ----.. - -0 . 

of A p r i l  19-85, t $ r o q h J p n e  1985,  f o r  a t o t a l  of $ 8 7 . 6 7 .  
' A' b**v%;zj, - r  . ....I 

* * * * * * * * * .,* . . .  
, , . ! . e . .  

,:, ?&I? . 7 ; ' .  , .,.. -, .I 

Having cons ide red  t h e  e n t i r e  r e c o r d  h e r e i n  and b e i n g  f u l l y  adv i sed  i n  t h e  
.$. .. , + a  : J T ~ P  5 .... <&%AA "i ;+, . . . . . .  r 3  '&.-, 

D e c i s i o n  No. 3-503 3 - 3 -  
: , *&'- 
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a home .and air .con.di- t ioner  s i m i l a r  t o  Complainants '  were  added t o  t h e  base  load  

t o  de t e rmine  t h e  . f u l l  amount of t h e ' b a c k b i l l .  
. :, ? l .  .. .v . r i' . :' 2 . :. .. , .a 

1 2 .  The. J u  1.1 by APS is e x c e s s i v e  when compared t o  t h e  

. , .  
, - * .  zr: -.:. 

J u l y ,  1 9  84 , us.a.ge'. . , 

. :  . ' 

. .  ~ 
., . 8 I. . . .  . .  .',.. - . * , 

. . .  
9 . -1 .. 'ha, ,.:A .. . .:. :.? r .A:. " .  

13. : Ap-Sl:s. b ,985 wj&l be mod<fied "ua=Lb2ll f o r  
._,. 

J u n e  1985. f o r  a t o t a l  of. $87.67. 

a t i o n  w i t h i n  the .  meaning of' A r t i c l e  XV 

Df t h e  A r k  0 . n ~  .rClsxxs$Gfut-i.on-: and ~ k. R. .S . 8 s 40- 2 46 and 40-3 7 4 .  . .  
:,.,'f :"'. *.: . .  

L .  . I  

. -  
2. a s : . j u r i s ( d i c t i o n  wer APS a n d ' . i f  :he s u b j e c t  m a t t e r  of 

._.. I.: 
I .  

. -  .. . . .  .... . .- . .-.1<. 
the  Compl&t.; . .  

' 

g u s t  2.. 1985, e x c e p t  as modifsed by our 'g ind ' ing '  

e r m i t t e d  pursu i in t  t o  A. C. R. R. lU4-2-208(B) ( 4 ) .  
. . .. .. I 

+ . '  ! .  

4 .  A.R. S.. . .@0- i74 .  a%d. : $ I 2  of A r t i s l e  ' X V  of : t h e  :Arizona C L n s t i t u t i o n  
, :  , . . .  

ind p l a c e  uptm. 
..* ; " r  ' 

: .. ,. I - . . ,  

, , , -  

a .- 
. I .  * . .  . 

' 9 .  .. , , ' . .  

' . I-; 

I ORljER 
. h .  

. .  . .  - -  . .., , 
: 1.. . ED - ' t h a t  ' - the  - $omgl a i n t  ' k i l e d  '- by, Iqr. .arl:d 

1;ic S e r v i c e  Company on August 2 2 ,  1985,. be, 
. I ,  

- .  
md t h e  same-.&:: sksz.a+ned t o  th'e , e x t e n t  s e t  f o r t h - h e r e i n a b o v e .  ' , 

i z o n a  P u b l i c  S e r v i c e  Com'pany r e s u b m i t  i t s  

through 
":-.; f .  A:.id':i. . .  

) a c k b i l l  t o  Mr, .e& Mt$.,,'%&anwsky f o r  t h e  ' b i l l i n g -  p e r i o d  A p r i l  1984, 

lune, 1985.,. . . . .  
3,. GJ.$,r:>.L .. . 1" 7 .  ' R '  

,;.. 

. .:?a$ --. g$3. -.. .. . 
. .- . L .. - ' :;a A. .I.), ;.. ' 

I T  IS F U R T R E R - ' C h E R , ~ , '  t h a t  Ar izona  P u b l i c  S e r v i c e  s h a l l  g r a n t  M r .  and 

41s. Lwancwsky at Least t h r e e  ( 3 )  months t o  pay s a i d  b i l l ,  as r e s u b m i t t e d .  i n  

1pproximatd.y equal payments and s h a l l  n o t  c h a r g e  i n t e r e s t  on any unpaid 
&- y 3,> 3- c 2 . 8 %  ..I 1 :33.3$+ . - 

- 5 -  D e c i s i o n  No. 55033 . -. - . a. &, 
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1 OPINION AND ORDER 

DATE OF HEARING: November 2 4 ,  1986 

PUCE OF HEARING: Phoen ix ,  Ar izona  

PRES ID I N G  OFF1 CER : J e r r y  L. Rudibaugh 

APPE-ARANCES : George C. Wadsworth, in p r o p i a  p e r s o n a ;  

Bruce A. Gardner ,  A t t o r n e y ,  on behal f  of Ar i zona  Public 
S e r v i c e  Company. 

BY TKE COMMISSION:  

On October  3, 1986, M r .  George C .  Wadsworth ("Complainant")  f i l e d  , 

f o r m a l  Complaint a g a i n s t  A r i z o n a  P u b l i c  S e r v i c e  Company ("APS") . Complainan 

a l l e g e d  t h a t  APS was " b a c k b i l l i n g "  him f o r  an e x c e s s i v e  amount. 

Pu r suan t  t o  No t i ce  d a t e d  November 4, 1986, t h i s  m a t t e r  cane on f o  

h e a r i n g  b e f o r e  a d u l y  a u t h o r i z e d  Hear ing  O f f i c e r  of t h e  Commission a t  i t  

o f f i c e s  i n  Phoenix,  Ar i zona ,  on November 2 4 ,  1986.  The Complainant appeared  o 

h i s  own b e h a l f ,  and APS was r e p r e s e n t e d  by  counse l .  Complainant  and AP 

i n t r o d u c e d  ev idence  c o n c e r n i n g  t h e  Complaint .  Th i s  m a t t e r  v a s  a d j o u r n e  

pend ing  submiss ion  of a Recommended Opin ion  and Order  by t h e  P r e s i d i n g  Off i c e  

t o  t h e  Commission. 

D I  SCD S S I  ON 

On Nay 8 ,  1986,  a m e t e r  r e a d e r  f o r  APS d i scove reL  magnets  s i t u a t e d  c 

t h e  r e c t a n g u l a r  can ("meter  can" )  t o  which t h e  meter i s  a t t a c h e d  s e r v i c i r  

Compla inan t ' s  r e s i d e n c e  a t  12431 Nor th  39th Way, Phoenix ,  Ar i zona .  On thE 

, 
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same day a r evenue  p r o t e c t i o n  serv iceman ("semiceman")  was s e n t  ou t  t o  

i n v e s t i g a t e  t h i s  m a t t e r .  The a fo remen t ioned  me te r  (NO. 490169) v a s  r e p l a c e d  on 

t h a t  same day w i t h  a n o t h e r  m e t e r .  m e n  removing t h e  m e t e r ,  t h e  serviceman 

found t h e r e  was an  i n t e r n a l  T-seal  mi s s ing .  Meter no.  490169 v a s  t e s t e d  by t h e  

APS meter  o h ~ p  nn May 9 ,  1 i n  i t  wag i o u n d ,  t h a t  Loth t h e  f u l l  srlti 

l i g h t  v o l t a g e  load  s e t t i n g s  had been a d j u s t e d  t o  slow t h e  m e t e r ' s  f u n c t i o n .  

, , :,:kr*' 

.. 

Based on t h e  above ,  APS concluded  t h a t  me te r  no. 490169 had been 

tampered w i t h  i n  v i o l a t i o n  of A.A.C. Rl4-2-201(26).  S p e c i f i c a l l y ,  14-2-201(26) 

s t a t e s  a s  f o l l o w s :  

Meter  t amper ing  is a s i t u a t i o n  where a mete r  h a s  been  
i l l e g a l l y  a l t e r e d .  Common examples  a r e  meter  b y p a s s i n g ,  use 
of magnets  t o  slow t h e  m e t e r  r e c o r d i n g ,  and broken  me te r  
s e a l s .  (Emphasis  added . )  

As  a r e s u l t  of t h e  above-descr ibed  e v e n t s ,  APS rev iewed Compla inan t ' s  

u s a g e  and de te rmined  t h a t  m e t e r  t amper ing  began i n  approx ima te ly  J u n e ,  1982.  

It i s  n o t e d  that a l t h o u g h  t h e  June  d e g r e e f d a y s  were h i g h e r  t h a n  t h e ' p r e v i o u s  

t h r e e  ( 3 )  months,  i t  had tbe  s m a l l e s t  number of kilowatt h o u r s  b i l l e d .  

F u r t h e r ,  t h e  June ,  1982,  u sage  was l e s s  t h a n  t h e  base  load  e s t i m a t e d  by APS f o r  

Compla inan t ' s  r e s i d e n c e .  To a r r i v e  a t  a n  e s t i m a t e d  b a s e  l o a d ,  APS rev iewed t h e  

usage  a t  t h e  r e s i d e n c e  i n  November, 1981 ( t h a t  month had z e r o  d e g r e e t d a y s )  anc 

, t he  ueege d u r i n g  t h e  f i r s t  month (May, 1986)  t h e  new meter v a s  i n  p l a c e  ( e f t e x  

back ing  out t h e  c o o l i n g  r e q u i r e m e n t s ) .  APS used  t h e  s m a l l e s t  of t h e s e  t w c  

numbers (1 ,100  k i l o w a t t  hours f o r  Hay, 1986)  f o r  i t s  e s t i m a t e d  b a s e  l o a d .  We 

n o t e  t h a t  Compla inan t ' s  t h r e e  l e v e l  house has a s o l a r  h o t  v a t e r  t a n k  and t 

svimming poo l .  To t h a t  b a s e  l o a d ,  APS used t h e  d e g r e e l d a y  method o j  

d e t e r m i n i n g  usage  f o r  t h e  r ema in ing  months i n  q u e s t i o n .  L a s t l y ,  APS l i m i t e c  

i t s  b a c k b i l l i n g  t o  a t h r e e  (3) y e a r  p e r i o d  i n  a r r i v i n g  a t  a t o t a l  b a c k b i l l  o l  

$1,975.48 .  After r e c e i v i n g  a d d i t i o n a l  i n f o r m a t i o n  f rom Complainant  r e g a r d i n ]  

. . .  
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h i s  r e s i d e n c e  and e n e r g y  consumption,  APS reduced t h e  b a c k b i l l  by 2 0 %  t o  

$1,580.38. 

Complainant d i d  n o t  d i s p u t e  t h a t  t h e  m e t e r  had been tampered w i t h  nor 

t h a t  t h e  s p e a k e r s  found on t h e  me te r  were h i s .  However, Complainant d i d  a s s e r t  

57-  h k  was not$.% :he ou.e -who t.ampered w i t h  t'he me te r .  Furzhe;: ,  COT 

of t h e  o p i n i o n  t h a t  any m e t e r  t amper ing  d i d  not o c c u r  u a t i l  app rox ima te ly  

Kay, 1984,  and t h e  b a c k b i l l  shou ld  only be approx ima te ly  $900.00. 

There i s  no doub t  t h a t  t amper ing  bad t a k e n  p l a c e  on meter no .  490169. 

We concur w i t h  Complainant  t h a t  APS d i d  n o t  p rove  he  vas t h e  one who a c t u a l l y  

d i d  t h e  t a m p e r i n g . .  However, i t  i s  a l s o  c l e a r  t h a t  any b e n e f i t s  d e r i v e d  f r o c  

m e t e r  tampering would have gone t o  Complainant.  Hence, we must conc lude  a 

b a c k b i l l  t o  Complainant was a p p r o p r i a t e .  F u r t h e r ,  we b e l i e v e  t h e  method 

employed by APS i n  a r r i v i n g  a t  i t s  e s t i m a t e  vas r e a s o n a b l e .  Accord ing ly ,  W E  

approve t h e  b a c k b i l l  s u b m i t t e d  by APS i n  t h i s  m a t t e r .  

* * * * * * * * -  * * 

Having c o n s i d e r e d  t h e  e n t i r e  r e c o r d  h e r e i n  and b e i n g  f u l l y  a d v i s e d  i r  

t h e  p r a n i s e s ,  t h e  Commission f i n d s ,  c o n c l u d e s ,  and o r d e r s  t h a t :  

FINDINGS OF FACT 

1. APS i s  an Arizona c o r p o r a t i o n  engaged i n  p r o v i d i n g  e l e c t r i c  

s e r v i c e  t o  t h e  p u b l i c  w i t h i n  p o r t i o n s  of  Ar i zona  p u r s u a n t  t o  a u t h o r i t y  granrec 

by t h i s  Commission. 

2.  On J u l y  2 ,  1 9 8 6 ,  hPS b a c k b i l l e d  Complainant f o r  e l e c t r i c  s e r v i c i  

i n  t h e  amount of $1,975.48.  

3 .  On August 22, 1 9 8 6 ,  APS s e n t  a r e v i s e d  b a c k b i l l  t o  Complainan 

f o r  e l e c t r i c  s e r v i c e  i n  t h e  amount of $1,560.36. 

. . .  

. . .  
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4. On Oc tobe r  3 ,  1986,  Complainant f i l e d  a f o r m a l  Complaint w i t h  t h e  

Commission a g a i n s t  APS w h e r e i n  i t  has  a l l e g e d  t h a t  t h e  August 2 2 ,  1986 ,  

b a c k b i l l  was t o o  h i g h .  

5. Complainant was b a c k b i l l e d  f o r  t h e  t h r e e  ( 3 )  y e a r  p e r i o d  

6 .  On May 8 ,  1986, an APS meter  r e a d e r  d i s c o v e r e d  magnets on t h e  

m e t e r  can s e r v i c i n g  C o m p l a i n a n t ' s  r e s i d e n c e  a t  12431 Nor th  3 9 t h  Way, Phoenix,  

Ar i zona .  

7 .  On May 8 ,  1 9 8 6 ,  me te r  no. 490169 was removed from Compla inan t ' s  

r e s i d e n c e  by an APS sexviceman.  

8.  A f i e l d  i n s p e c t i o n  of me te r  no. 490169 on May 8 ,  1 9 8 6 ,  i n d i c a t e c  

t h a t  t h e  i n t e r n a l  T - sea l  was m i s s i n g .  

9 .  Meter no. 490169 was t e s t e d  a t  t h e  APS m e t e r  shop o n  May 9 ,  1986 ,  

where in  i t  was found t h a t  t h e  g l a s s  cover  v a s  on crooked and t h a t  bo th  t h e  f u l l  

and l i g h t  v o l t a g e  l o a d  s e t t i n g s  had been a d j u s t e d  t o  s low t h e  m e t e r ' s  f u n c t i o n .  

10.  APS e s t i m a t e d  a b a s e  load  f o r  Compla inan t ' s  r e s i d e n c e  of  1 , l O C  

k i l o w a t t  h o u r s  p e r  month. 

11. The h e a t i n g  and c o o l i n g  degree lday  r e q u i r e m e n t s  f o r  a v e r a g e  u s e r !  

of a home and a i r  c o n d i t i o n e r  s i m i l a r  t o  Compla inan t ' s  were added t o  t h e  basc 

l o a d  t o  de t e rmine  t h e  f u l l  amount of t h e  b a c k b i l l .  

1 2 .  APS r e d u c e d  t h e  es t imated  b a c k b i l l  by 20% i n  Order  t o  t a k e  i n t i  

c o n s i d e r a t i o n  t h e  f a c t  t h a t  Complainant  w a s  working o u t - o f - s t a t e  during t h  

b a c k b i l l i n g  p e r i o d .  

CONCLUSIONS OF L A W  

1. APS i s  a p u b l i c  s e r v i c e  c o r p o r a t i o n  w i t h i n  t h e  meaning o f  A r t i c l  

X V  of t h e  Arizona C o n s t i t u t i o n  and A . R . S .  5540-246 and 40-374. 

2. The Commission h a s  j u r i s d i c t i o n  ove r  APS and of t h e  s u b j e c  

m a t t e r  of t h e  A p p l i c a t i o n .  



U- 1 3 4 5- 8 6 - 2 44 - .  . %, . 
a ,  

1 3. Meter t amper ing  i s  i n  v i o l a t i o n  of A.A.C. R l 4 - 2 - 2 0 1 ( 2 6 ) .  

2 4 .  AFS's r e v i s e d  b a c k b i l l i n g  of  August 2 2 ,  1 9 8 6 ,  i s  p e r m i t t e d  

3 p u r s u a n t  t o  A.A.C.  R 1 4 - 2 - 2 0 6 ( B ) ( 4 ) .  

4 5 *  A.R.S. 940-374 and 012 of A r t i c l e  XV of t h e  Ar i zona  C o n s t i t u t i o n  

i s  

6 and p l a c e  upon APS an  a b s o l u t e  a f f i r m a t i v e  d u t y  t o  r e b i l l  cus tomers  who have 

7 been e r roneous ly  u n d e r b i l l e d  f o r  e l e c t r i c  s e r v i c e .  

- 1  . .  - * - [ I  
3 

t r  ' p r o h i l i ' t :  APS fr-om c h a r g i n g  l e s s  t h a n  t h e  amount s e t .  f o r t h  i n  i t s  iaw-;ul t. 

ORDER 
L__ 

a 

9 IT I S  THEREFORE ORDERED t h a t  t h e  Complaint f i l e d  by Plr. George C .  

10 Wadsworth a g a i n s t  Ar i zona  P u b l i c  S e r v i c e  Company on October  31 ,  1986,  b e ,  and 

11 

1 2  . IT I S  FURTHER ORDERED t h a t  Ar izona  P u b l i c  S e r v i c e  -Company s h a l l  g r a n t  

13 MY. George C. Wadsworth a t  l e a s t  t h i r t y - s i x  ( 3 6 )  months t o  pay s a i d  b i l l  i n  

14 approximate ly  e q u a l  payments and s h a l l  n o t  c h a r g e  i n t e r e s t  on any unpaid  

15 b a l a n c e .  

1 6  IT IS FURTKER ORDERED t h a t  t h i s  D e c i s i o n  s h a l l  become e f f e c t i v e  

17 immediately.  

16 

t h e  same i s  hereby  d i s m i s s e d .  

REOF, I ,  J A E S  YATTHEL'S, E x e c u t i v e  
22 S e c r e t a r y  of t h e  Ar izona  C o r p o r a t i o n  Commission, 

have  h e r e u n t o  set: my hand and caused  t h e  o f f i c i a l  
23 s e a l  of  t h i s  Commission t o  be a f f i x e d  a t  t h e  

C a p i t o l ,  i n  t h e  C i t y  of Phoenix ,  t h i s  2'3 day 
24 of &d , 1987.  

25 

25 

2 7  
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CHAIRMAN 

COMMISSIONER 

I ' C \ y f T  S C ?$MER 

RENZ D. J E N N I E S  

DALE H. MORGAN 

I N  THE MATTER OF THE COMPLAINT OF 1 DOCKET NO. U-1345 -87-147 

PUBLIC SERVICE CONPANY. 1 DECISION NO. 557qf SAM D I  GUISEPPE AGAINST ARIZONA 1 

1 
1 OPINION AND ORDER 

DATE OF HEARING: August 26, 1987 

PLACE OF HEARING: Phoenix,  Ar i z  ona 

PRESIDING OFFICER: J e r r y  L. Rudibaugh 

APPEARANCES : Bruce A. Garne r ,  Arizona P u b l i c  S e r v i c e  Law 
Depar tment ,  on b e h a l f  of Ar izona  P u b l i c  Serv ic  
Company 

Law O f f i c e s  of Glynn W. Gilcrease. Jr. , by 
J o e l  H. Hoffman, on b e h a l f  of Sam D i  Gu i seppe  

BY THE COMMISSION: 

FINDINGS OF FACT 

1. Arizona P u b l i c  S e r v i c e  ("APS") is a n  Ar izona  c o r p o r a t i o n  engaged i n  

p r o v i d i n g  e l e c t r i c  service t o  t he  p u b l i c  w i t h i n  p o r t i o n s  of Ar izona  pu r suan t  

t o  a u t h o r i t y  g ran ted  by t h i s  Commission. 

2. On June  15 ,  1987 ,  Sam D i  Guiseppe ("Complainant") f i l e d  a Complaint 

w i t h  t h e  Arizona Corpora t ion  Commission ("Commission") where in  i t  w a s  a l l e g e d  

t h a t  APS had Over e s t i m a t e d  a b a c k b i l l  f o r  unmetered ene rgy  usage.  

3 .  A h e a r i n g  w a s  set  on t h e  Complaint a t  t h e  Commission's o f f i c e  i n  

Phoenix,  Arizona on August 28,  1987.  

4 .  A t  t h e  t i m e  s e t  f o r  h e a r i n g ,  Complainant and  APS w e r e  a b l e  t o  a g r e e  

on a s e t t l e m e n t  i n  t h i s  matter.  

5 .  As a result  of t h e  s e t t l e m e n t ,  Complainant r e q u e s t e d  h i s  Complaint 

be withdrawn.  
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CONCLUSIONS OF LAW 

1. APS i s  a p u b l i c  service c o r p o r a t i o n  w i t h i n  t h e  meaning of Ar t ic le  

XV of t h e  Arizona C o n s t i t u t i o n  and A.R.  S;”§§ 40-246 and 40-361. 

2. The Commission h a s  j u r i s d i c t i o n  wer APS and of t h e  s u b j e c t  m a t t e r  

here in .  - - .,.* C . Y  I ‘  

I 
3 .  - T h e  w i t h d r a w a l  r e q u e s t  OP Complainant  i s  w e l l  t aken ,  and t h e  

Complaint should  be d i smis sed .  

ORDER 

IT  I S  THEREFORE ORDERED t h a t  t h e  J u n e  15, 1987 Complaint f i l e d  by Sam 

Di Guiseppe a g a i n s t  Ar i zona  P u b l i c  S e r v i c e  Company, be, and t h e  same i s  hereby  

d ismissed .  

IT I S  FURTHER ORDERED t h a t  t h i s  D e c i s i o n  s h a l l  become e f f e c t i v e  

immediately . 
ER OF THE ARIZONA CORPOMTION COMMISSION. 

-.. 

COMMISSIONER-- \ ‘\ 
I N  WITNESS W E E R  
S e c r e t a r y  of t h e  Ar i zona  Corpora t ion  Commission, 
have  h e r e u n t o  s e t  m y  hand and  caused t h e  o f f i c i a l  
seal  of t h i s  Commission t o  b e  a f f i x e d  a t  t h e  
C a p i t o l  i n  t h e  City of Phoenix,  t h i s  7 day 
of O&& , 1987.  

h- ES PIAT EWS 
w c u t i v e  Secretary 

)ISSENT 
JLR/dj p 

ZzZa Decis ion  No. 
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L e i l a  0. G i r a r d ,  i n  p r o p r i a  pe r sona  

Complainant 1 
1 

1 
1 
) 

Respondent 1 
1 

VS, ) DECISION NO.  55783 
ARIZONA PUBLIC SERVICE C O M P A M  

OPINION Ah'D ORDER 

DATE OF HEARING: Feb rua ry  18,  1987 

PLACE OF HEARING: Yuma, Arizona 

PRESIDING OFFICER: Chery l  K. Rachman 

APPEARANCES : Bruce A. Gardner ,  Law Department ,  on b e h a l f  
of Ar izona  P u b l i c  S e r v i c e  Company 

18 

19 

16 

1 7  

FINDINGS OF FACT 

1. On A p r i l  15 ,  1986,  t h e  Complainant ,  L e i l a  0. G i r a r d ,  f i l e d  a f o r m a l  

BY THE COMMISSION: 

20 

2 1  

22 

23 

24 

25 

2 6  

27 

28 

compla in t  a g a i n s t  Ar izona  P u b l i c  S e r v i c e  Company ("APS") i n  which s h e  a l l e g e d  1 

t h a t  h e r  J u l y ,  1985 e l e c t r i c  b i l l  was i n c o r r e c t  and t h a t  APS d o e s  n o t  r e a d  

many of i t 6  m e t e r s  i n  t h e  Tuma a r e a  but  e s t i u t e s  monthly u s a g e ;  s h e  t h e r e f o r e  

asked t h a t  she n o t  be requi red  t o  pay t h e  d i s p u t e d  amount of h e r  b i l l  and t h a t  

t h e  e n t i r e  APS b i l l i n g  p r o c e s s  i n  t h e  Yuma a r e a  be tho rough ly  i n v e s t i g a t e d .  

2 .  APS i s  an Arizona  c o r p o r a t i o n  engaged i n  p r o v i d i n g  e l e c t r i c  s e r v i c e  

t o  t h e  p u b l i c  w i t h i n  p o r i i o n s  of Arizona  p u r s u a n t  t o  a u t h o r i t y  g r e n t e d  by t h i s  

Commission. 

3 .  Not ice  of  t h e  compla in t  and t h e  h e a r i n g  t h e r e o n  w a s  s e r v e d  on hPS 
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~ i n  accordance  v i t h  A . R . S .  f 40-246(C) .  , 

4 .  On Hay 8,  1986,  APS f i l e d  an answer i n  which it  a l l e g e d ,  among 

o t h e r  t h i n g s ,  t h a t  Ms. G i r a r d  had r e f u s e d  t o  pay, or make a r r angemen t s  t o  pay, 

$443.84, y h i c h  i s  t h e  b i l l  f o r  h e r  J u l y  and August 1985 u s a g e ,  t h a t  her  meter  

- .. 

I 
w a s  ~ e s ~ e u  dot! Eoand t o  b e  w e l l  w i r h i n  t h e  r e q u i r e d  a c c u r a e y  1 i i u i L i  

e s t a b l i s h e d  by t h i s  Commission', and. t h a t  APS r e a d s  t h e  meters i n  t h e  Yuma a r e a  

e a c h  month and t h e  e r r o r  r a t e  i s  only 1.2 e r r o r s  f o r  e v e r y  1000 r e a d s ;  APS 

t h e r e f o r e  asked t h a t  t h e  Commission o r d e r  Ms. G i r a r d  t o  pay APS $443.83. 

5. On August 1, 1985,  APS s e n t  Ms. G i r a r d  a b i l l  i n  t h e  amount of 

$338.16 f o r  3755 k i l o w a t t  h o u r s  (I'kwh") of  e l e c t r i c i t y  used  d u r i n g  J u l y ,  1985 

( t h e  "Ju ly  b i l l " ) ,  and on August 3 0 ,  1985, i t  s e n t  h e r  a b i l l  o f  $105.67 f o r  

1077 kvh used d u r i n g  August , 1985 (the"August b i l l " ) .  

6. Ms. Girard  b e l i e v e s  t h a t  t h e  J u l y  b i l l  i s  t o o  h i g h  because  she  was 

on v a c a t i o n  d u r i n g  a l l  of  J u l y  and t h e  f i r s t  week of  August ,  1985,  d u r i n g  t h a t  

t i m e  h e r  a i r  c o n d i t i o n i n g  w a s  s e t  a t  90-95 d e g r e e s ,  and s h e  c o u l d  n o t  have 

used  t h e  kwh shown on t h e  J u l y  b i l l ,  p a r t i c u l a r l y  when h e r  August b i l l  was 

s u b s t a n t i a l l y  lower.  

7 .  In August,  1985,  APS r e a d  Mrs. G i r a r d ' s  meter t w i c e ,  t o  make sure 

t h e  August r e a d i n g  was a c c u r a t e .  

8. A f t e r  r ev iewing  Mrs. G i r a r d ' s  J u l y  and August u sage  i n  p r i c r  g e z r s ,  

APS r e c a l c u l a t e d  t h e  July and August 1985 b i l l s ,  by s h i f t i n g  1 ,000  kwh from 

J u l y  t o  August,  and sent Hrs. G i r a r d  an  a d j u s t e d  b i l l  € o r  $443.84 f o r  those 

two months.  

9. I n i t i a l l y ,  M I S .  C i r a r d  r e f u s e d  t o  a l l o w  APS t o  t e s t  t h e  meter ,  b u t  

i n  P a y ,  1986,  a f t e r  t h e  f o r m a l  compla in t  v a s  f i l e d ,  t h e  meter  was t e s t e d  and 

found  t o  be 100  p e r c e n t  a c c u r a t e  on full load and 99.9 p e r c e n t  a c c u r a t e  on 

l i g h t  l o a d .  

10. Based on Mrs. G i r a r d ' s  u sage  d u r i n g  J u l y  and August i n  1982,  1983,  

-2- 
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1984 1985 and 1986, i t  a p p e a r s  t h a t  t h e  J u l y ,  1985 m e t e r  r e a d i n g  was 

i n c o r r e c t ,  however, s i n c e  t h e  meter p r o g r e s s i v e l y  r e g i s t e r e d  c u m u l a t i v e  usage ,  

t h e  t o t a l  usage r eg i s t e red  d u r i n g  J u l y  and August ,  1985 (4832 kwh) and t h e  

t o t a l  b i l l  f o r  t h a t  u s a g e  ($443.84) a r e  c o r r e c t .  

2 l : r f c r e  a b i l l  i s  rnailcd 

t o  a customer,  land i n  1985 o n l y  85 o f  t h e  approx ima te ly  500,000 b i l l s  s e n t  in 

computer e s t i m a t e d .  

r a r d  may q u a l i f y  f o r  t h e  d i s c o u n t e d  ra tes  o r  t h e  Low Income 

Energy Management Program a u t h o r i z e d  by t h i s  Commission i n  R e  Arizona P u b l i c  

S e r v i c e  Co., D e c i s i o n  N o b  55931 ( A p r i l  1, 1988) .  

13. Based on t h e  ev idence  p r e s e n t e d  i n  t h i s  p r o c e e d i n g  APS's me te r  

r e a d i n g  p r a c t i c e s  i n  Yuma, Arizona a r e  r e a s o n a b l e .  

CONCLUSIONS OF LAW 

1. X P S  is a p u b l i c  s e r v i c e  c o r p o r a t i o n  w i t h i n  t h e  meaning of  A r t i c l e  

XV of t h e  Ar i zona  C o n s t i t u t i o n  and A . R . S .  5 40-246. 

2. The Commission has  j u r i s d i c t i o n  ove r  APS and t h e  s u b j e c t  m a t t e r  of  

t h e  compla in t .  

3 .  APS' r e a d j u s t e d  b i l l  of $443.84 t o  Mrs. L e i l a  0. G i r a r d  f o r  s e r v i c e  

r e n d e r e d  i n  J u l y  and August ,  1985, i s  based on a v e r i f i e d ,  a c c u r a t e  r e a d i n g  of  

an a c c u r a t e  m e t e r  and i s  n o t  i n  v i o l a t i o n  o f  any p r o v i s i o n  of  l a w  or any o r d e r  

o r  r u l e  o f  t h i s  Commission. 

4. In a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A.A6C. R14-2-211(A)(f) ,  APS 

may terminate  s e r v i c e  t o  Mrs. G i r a r d  f o r  f a i l u r e  t o  pay a d e l i n q u e n t  b i l l  f o r  

u t i l i t y  s e r v i c e .  

5 .  P u r s u a n t  to A.A.C. R-14-2-211(A)(g), APS' can r e q u i r e  Hrs. G i r a r d  t o  

enpe r  i n t o  a d e f e r r e d  payment agreement  for payment of t h e  d e l i n q u e n t  b i l l .  

6.  A p u b l i c  s e r v i c e  c o r p o r a t i o n  shou ld  a d v i s e  i t s  cus tomers  of any 

d i s c o u n t e d  ra tes  o r  s p e c i a l  programs approved by t h i s  Commission which t h e y  

-3 - D e c i s i o n  No. ,559f3 
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may be q u a l i f i e d  t o  r e c e i v e .  

7 .  This  Commission can n o t  o r d e r  a cubtomer t o  pay h i s / h e r  b i l l ,  and 

c o l l e c t i o n  a c t i o n s  f o r  non-payment o f - ’ u t i l i t y  b i l l s  shou ld  be pursued i n  a 

c o u r t  having j u r i s d i c t i o n .  

-on . s h  ev idence  p r e s e n t 4  iF t h i s  p r o c e z d i a g ,  f u r t t ~ r  

i n v e s t i g a t i o n  i n t o  APS’ meter ~ a a d i u g  p s s c t t c t s  and b i l l i n g  p rocedures  i n  

- L .  . .  5 .  
.,- - - _  

Yuma, Arizona i s  unwarranted .  

ORDER 

I T  I S  THEREFORE ORDERED t h a t  r e l i e f  sought  by t h e  Compla inant ,  L e i l a  0. 

Z i r a r d ,  be and hereby i s  d e n i e d .  

I T  I S  FURTHER ORDERED t h a t  t h e  r e q u e s t  of Ar izona  P u b l i c  S e r v i c e  Company 

Eor an  o r d e r  r e q u i r i n g  L e i l a  0. G i r a r d  t o  pay $ 4 4 3 . 8 3  b e ,  and hereby  i s ,  

3enied .  

IT  I S  FURTHER ORDERED t h a t  Arizona P u b l i c  S e r v i c e  Company de te rmine  

J h e t h e r  t h e  Complainant mee t s  t h e  c r i t e r i a  f o r  t h e  d i s c o u n t e d  r a t e s  f o r  low 

income r e s i d e n t i a l  cus tomers  o r  t h e  Low Income Energy Management Program and ,  

if s o ,  o f f e r  and e x p l a i n  them t o  h e r .  

I T  I S  FURTBER ORDERED t h a t  Ar izona  P u b l i c  S e r v i c e  Company meet r e g u l a r l y  

t i t h  t h e  Complainant and o f f e r  t o  p r o v i d e  h e r  w i t h  energy  a u d i t s  ( a t  no 

:barge), counse l ing  and a d v i c e  on how t o  r e c u c e  her e i e c t r i c  usage  and b i l l s ,  

) a r t i c u l a r l y  d u r i n g  t h e  a i r  c o n d i t i o n i n g  season .  
,, 

IT  I S  FURTBER ORDERED t h a t ,  APS, i n  acco rdance  v i t h  r e q u i r e m e n t s  o f  

L . A . C .  R14-2-210(H) and R1%-2-211(A)(g) o f f e r  Complainant a d e f e r r e d  payment 

igreement f o r  monthly payments towards  h e r  d e l i n q u e n t  b i l l .  

. .  

. .  

. .  

. .  

-4- 
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IT IS FURTHER ORDERED that this Decision shall become effective 

immediately. 

. .  
~ _. 
COMMISSIONLT : - .  

REOF, I, JAMES HATTrnWS, Executive 
Secretary of the Arizona Corporation Commission, 
have hereunto set my hand and caused the official 
seal of this Commission to be af f ixed  at the 
Capitol in the City o f  Phoenix, t h i b T X  day 
of Mb.4, , i m .  

a 

MES MATTEELIS 
u e c u  t ive Secretary 

-5- 
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C U I R T A K  
W C l A  VEEKS 

. CDY&ISSIONER 
E B . HQRGP,~ ' . .  

- 
) DOCKET NO. 11-1345-87-275 I N  THE MATTER OF THE C O E U I I \ ' T  

A R I Z O N A  PUBLIC SERVICE COKPAh'Y. '-'L 

FILED BY RONALD R .  HETZLER AGAINST 1 
1 DECISIOS NO. 5 6  07.2 
1 
1 O P I N I O N  AND OEDEB 

DATE OF HEARING: January 26, 1Y8E 

PLACE OF HEARING: P h o e n i x ,  Arizona 

PRESIDING OFFICER: Harc E. S t e r n  

APPEARA1:CC.S : Ronald R.  M e t z l e r ,  i n  pro;.ria p e r s o n a ;  and 

Bruce A .  G a r h e r ,  k t t o r n e y ,  Arizona F u b l i c  S e r v i c e  
Company Law Department ,  on b e h a l f  of  h r i z o n a  P u b l i c  
S e r v i c e  Company. 

BY TEE COKKISSION: 

On November 12, 1987, M r .  R o c a l d  R .  h e t z l e r  ("Mr. H e t z l e r "  Oi 

"Complainant") f i l e d  2 comple in t  w i t h  t h e  h r i z o n a  Z o r F o r a t i o n  Cormnibsion 

( l tCommis~ion ' l )  a g a i n s t  Ar i zona  P u b l i c  S e r v i c e  Company ("APS" o r  "Respondent") 

a l l e g i n g  t h a t  he w a 6  b e i n g  o v e r  b i l l e d  f o r  e l e c t r i c e l  s e r v i c e  i n  t h e  m o u n t  of 

$ 2 , 6 4 : . 3 6  f o r  :he p e r i o d  f r o m  h y ,  1985 t h r o u g h  Februa;., 1987.  T h e  b a l a n c e  

i n  d z s p u t e  had a r i s e n  because  of t h e  R e s p o n d e n t ' s  d i s c a v e r y  on Februa ry  1 9 ,  

1967 t h a t  H e t z l e r ' s  e l e c t r i c  m e t e r  hsd been b\*-pesscd t o  2 sub?ane l  box whicb 

v a s  wired t o  p r o v i d e  pover t o  ir number of m a j o r  a p p l i a ~ c e s  which nornally drew 

l a r g e  a m o u 3 ~ ~  of e l e c t r i c a l  poue r .  

Upon i t s  i n i t i h l  d i s c o v e r y ,  BPS r e c & l c u l a t e d  t h e  Com>lsinant ' 6  b i l l s  azd 

o r i g i n e l l y  d e z e m i n e d  t h e  b a l a n c e  d u e  t o  be  $ 3 , 0 2 7 . 5 4 ,  b u t  up35 be ing  i n f o m e d  

t h a t  t h e  Complzinant had i n s t s l  l e d  e v a p o r a t i v e  c o o l i n g  st h i s  r e s i d e n c e ,  L v S  

r e c a l c u l a t e d  t h e  b a l a n c e  due t o  be $ 2 , 6 4 5 . 3 6  based ~ ) n  tk.e U S 1  of t h e  
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"degree-day" method o f  c a l c u l a t i n g  e l e c t r i c a l  u sage .  

On December 3, 1987, APS f i l e d  an. .ansver  4enying Hr. H e t z l e r ' s  complaint 

and i n d i c a t i n g  t h a t  i t  was complying v i t h  t b e ~ C o m m i s s i o n ' 6  R u l e s  and its 

tariffs 0;3 f i l e  a t  t h e  CommiE.sion. . .Th&-npatter came 'm . f , k  h e a r i n g  on January - ,.&. .L ..' >', ' - 
-~ ... ~. 

28,  1986 b e c o r e  a d u l y  a u t h o r i z e d  Hearing ,'Ofif-?cx? 'of' t h e  Commission a t  i t s  

o f f i c e s  i n  Phoenix,  Ar i zona .  The Complainant appea red  i n  p r o p r i a  persona. 

APS was r e p r e s e n t e d  by c o u n s e l .  Botb t h e  Complainant and AP5 i n t roduced  

ev idence  conce rn ing  t h e  compla in t .  A f t c r  a f u l l  p u b i i c  h e a r i n g ,  t h e  

p roceed ing  was ad jou rned  pend ing  submiss ion  cf a Recommended Opinion and Order 

by t h e  Hearing O f f i c e r  t o  t h e  Commission. 

* * * * * * * * * * 

Having c o n s i d e r e d  t h e  e n t i r e  r e c o r d  h e r e i n  and b e i n g  f u l l y  a d v i s e d  i n  t h e  

p r e m i s e s ,  t h e  Commission f i n d s ,  c o n c l u d e s ,  and o r d e r s  t h a t :  

P I N D I N G S  OF FACT 

1. APS i s  an Arizona c o r p o r a t i o n  engaged in p r o v i d i n g  e l e c t r i c  s e r v i c e  

t o  t h e  p u b l i c  pu r suan t  t o  a u t h o r i t y  g r a n t e d  by t h i s  C o m m i s s i ~ r ~ .  

2. On November 1 2 ,  1987 ,  Hr. H e t z l e r  f i l e d  a compla in t  a g a i n s t  APS 

wherein i t  was a l l e g e d  t h a t  U S  bad o v e r  b i l l e d  t h e  Complainant f o r  p r e v i o u s l y  

u n b i l l e d  e l e c t r i c a l  u sage  a6 t h e  r e s u l t  o f  Respondent ' s  d i s c o v e r y  of a me te r  

bypass  and energy d i v e r s i o n  t h a t  had o c c u r r e d  a t  t b e  Complainant '6 r e s i d e n c e ,  

10417 E a s t  Lrrkspur D r i v e ,  S c o t t s d a l e ,  P i i z o n a ,  d u r i n g  a 2 2 q o n t h  p e r i o d  (fron: 

Key,  1985 t h r o u g h  Februa ry ,  1987)  i n  t h e  amount of $3 ,G07 .54  v h i c h  SUP v a s  

s u b s e q u e n t l y  reduced t o  $2,645.36. 

3. The Complainant and h i s  f a m i l y  have r e s i d e d  a t  t h i s  r e s i d e n c e  ( a  

2,275 s q u a r e  f o o t  home w i t h  a swimrzhg p o o l )  s i n c e  mid-January,  1985.  

L;. On o r  about  A p r i l  29 ,  1986,  one of t h e  BespondenT's servicemen 

r e p o r t e d  t h a t  t h e  l e a d  s e a l  t h a t  vas supposed t o  s e e l  t h e  e l e c t r i c  Se rv ice  

e n t r a n c e  p a n e l  ( l o c a t e d  b e n e a t h  t h e  C o m p l a i n a n t ' s  m e t e r )  vss m i s s i n g  from t h e  

- 2 -  D e c i s i o n  No. 5 d 0 7 2  
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panel at the Complainant's residence. 

5 .  Subsequently, on or about November 25,  1986, another A P S  serviceman - .. 
vas sent out to the Complainant's residence to recheck the electric service 

qntrp,nne panel and he,,>lfound that it had been riveted s h u t  vhich vas za: a . .  - _ L  

a a n d a r d -  cq.ng;rr;p..pi-~c. edwre . 
6. Over the years ?issing sea1s:'from service panels have hsd a lover 

priority than the problems withumissing seals from meters ir cases of energy 

diversion, although the Respondent is presently emphasizing that its meter 

readers should watch out for all tell-tale signs of energy diversion. 

7 .  Following the November, 1986 visit by APSIS serviceman to the 

Complainant's residence, an energy diversion serviceman waE sent o u t  to the 

residence on February 19, 1987. 

6 .  On that date, the APS serviceman found that the lead seal was 

missing from the service panel and that it was still riveted shut. 

9. The servicemzn had to forcibly remove the rivets from the paDel to 

remove its cover in order to examine the Comylair,act's service line before it 

entered the meter. 

10. After remcving the cover of the panel, the serviceman found that 

thick "jumper cables" had been attached to the 220 volt lines, thereby 

by-passing,the meter and leading to a separate circuit biezker pace: ( " t h e  

subpanel") f r o m  which the Complainant's major appliances such as his 

air-conditioner, hear-pump, swimming pool  pump and hotwater tank vere being 

supplied with power which vas not registering on the Complzinant's meter. 

11. Normally in an energy diversion situation, the serviceman vould 

have immediately contacted the police, but due to the fact that he felt it vas 

a hazardous situation, he elected t o  remove the junper cables a: once. 

12. The Respondent's serviceman disconnected and removed the jumper 

- 3 -  Decision No. r b  0 7 2  
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c a b l e s  t o g e t h e r  v i t h  t h e  s l i t  b o l t s  v i t h  connected them t o  t h e  pover  l i n e s  i n  

o r d e r  t o  d i v e r t  energy a round  t h e  meter., 

13. Before d i s c o n n e c t i n g  t b e  jumper c a b l e s  , t h e  Bespondent ' s serviceman 

photographed .them fsr t h e  R e s p o n d e n t ' s  r e c o r d s  ( C P ?  T r .  Ex. R-1)- 
c 

14. On Februa ry  20,  1587 ,  a n o t h e r  A P S  . ~ h - v e % t d ? ,  r v i s i t e d  t h e  

Complainant s r e s i d e n c e  and photographed t h e  subpane l  i n t o  w h i i h  power had 

been d i v e r t e d  by t h e  jumper  c a b l e s  (See T r .  Ex. R - 3 ) .  

15. A f t e r  r e v i e w i n g  t h e  f a c t s ,  APS n o t i f i e d  t h e  S c o t t s d a l e  P o l i c e  

Department conce rn ing  t h e  t h e f t  of e l e c t r i c a l  energy v i t h  a v a l u e  i n  e x c e s s  of 

$100, 

16 .  The S c o t t s d a l e  P o l i c e  Department vas u n a b l e  t o  p r o s e c u t e  t h e  

Complainant due t o  t h e  l a c k  of ev idence  conce rn ing  who i n s t a l l e d  t h e  jumper 

c a b l e s .  

17 .  Fol lowing i t s  d i s c o v e r y  of ene rgy  d i v e r s i o n  a t  t h e  Compla inan t ' s  

r e s i d e n c e ,  APS reviewed t b e  e l e c t r i c a l  usage f o r  which it had p r e v i o u s l y  

b i l l e d  t h e  Complainant and i n  i t s  judgment de t e rmined  t h a t  between May and 

J u n e ,  1985 an unusua l  d r o p  i n  t h e  r e s i d e n t i a l  consumption o c c u r r e d  and caused 

APS t o  compute a c o r r e c t e d  b i l l i n g  s t a r t i n g  w i t h  Hay, 1965 and c o n t i n u i n g  

th rough  Februa ry  5 ,  1987 .  

18. In i s s u i n g  i t s  c o r r e c t e d  b i l l i n g  t o  t h e  C o n p l z i n a n t , .  APS nsed t he  

degree-dag method i n  o r d e r  t o  e s t i m a t e  t h e  amount of e l e c t r i c i t y  t h a t  was used 

a t  t h e  r e s i d e n c e  f o r  t h e  p e r i o d  in q u e s t i o n .  

19 .  On A u g u s t  26 ,  1 9 8 7 ,  APS s e n t  t h e  Complainant a n  a d j u s t e d  b i l l i n g  

6Latement i n  t h e  t o t a l  amount o f  $3,007.54 f o r  u n b i l l e d  energy usage a t  D i E  

r e s i d e n c e  from May, 1965 t h r o u g h  Februa ry  5 ,  1967. 

20.  Subsequenr ly ,  based on i n f o r m a t i o n  p rov ided  by t h e  Complainant t c  

t h e  Respondent on September  1 7 ,  1967,  APS a d j u s t e d  t h e  C o m p l a i n a n t ' s  account 

and r e b i l l e d  him on September  2 5 ,  1987 f o r  t h e  r educed  amount of $2,645.36 t c  

- 4 -  ~ e c i s i o n  N O .  56  072 
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t a k e  i n t o  account  e v a p o r a t i v e  c o o l i n g  f o r  a l l  but  t v o  months of e a c h  summer 

season invo lved  i n  t h e  b i l l .  - .- 
21. D u r i n g  t h e  h e a r i n g ,  i t  vas s h o v n  t h a t  t h e  C o m p l a i n a n t  had 

o r i g i n a l l y  b e q : t i l l e d  f o r :  .1,794 k i l o w a t t - h o u r s  used i n  H e y ,  1985,  and t h a t  

his June b i l l i n g  . tb&i. $e$ ased t o  1 ,193  k i l o w a t t - h o u r s  fo l lowed  b j  ' e  July 

b i l l i n g  of on ly  997  ki lowatt-hourt i .  

, .  - .. . c ... . .  
_ .  

22.  P r i o r  t o  M a y ,  1985,  Hr. Metz le r  had usage  r e f l e c t i n g  1,863 

k i lowa t t -hour s  d u r i n g  March and A p r i l ,  1985. 

23. The h i g h e s t  r e c o r d e d  e l e c t r i c a l  u sage  f o l l o w i n g  May, 1985,  occur red  

d u r i n g  J u l y ,  1 9 8 6 ,  when t h e  C o m p l a i n a n t ' s  r e s i d e n c e  consumed 1 , 2 8 8  

k i l o w a t t - h o u r s  of e l e c t r i c i t y  a c c o r d i n g  t o  APS's o r i g i n a l  b i l l i n g .  

24. E l e c t r i c a l '  u sage  by p r i o r  cus tomers  a t  t h i s  r e s i d e n c e  appear-s t o  

have been s u b s t a n t i a l l y  h i g h e r  t h a n  t h e  Complainant ' s e x c e p t  when t h e  

r e s i d e n c e  a p p e a r s  t o  have been unoccup ied .  

25. Hr. Metz le r  c o n t e n d s  t h a t  he w a s  unaware of any ene rgy  d i v e r s i o n  

t a k i n g  p l a c e  fit h i s  r e s i d e n c e  u n t i l  he was c o n t a c t e d  by a d e t e c t i v e  from t h e  

S c o t t s d a l e  P o l i c e  Department c o n c e r n i n g  APS's c o m p l a i n t .  

26.  The Complainant a l s o  c o n t e n d s  t h a t  t h e  amount a l l e g e d l y  owed i s  

e x c e s s i v e  because he h a s  t a k e n  s t eps  t o  c o n s e r v e  ene rgy  usage  a t  h i s  home by 

u s i n g  t imers  and i n s t a l l i n g  e v h p o r s t i v e  coolers h t  t h e  c i n e  the: he moved i n t o  

t h e  r e s i d e n c e .  

27.  It i s  no ted  t h a t  t h e  Complainant had a copy of  t h e  S c o t t s d a l e  

P o l i c e  Department ' E  i n v e s t i g a t i o n  of  t h i s  i n c i d e n t  e n t e r e d  i n t o  e v i d e n c e  v h i c h  

c o n t a i n s  a r e f e r e n c e  t o  a n e x t  door  n e i g h b o r  who s t a t e d  t h a t  t h e  s u b p a n e l ,  t o  

which t h e  energy vss d i v e r t e d ,  vas p laced  on nr. M e t z l e r ' s  r e s i d e n c e  a f t e r  t h e  

Complainant moved i n t o  t h e  home (See  Tr. Ex. H-1). 

CONCLUSIONS OF LAW 

1. A P S  is a p u b l i c  s e r v i c e  c o r p o r a t i o n  v i t h i n  t h e  meaning of k r t i c l e  

- 5 -  D e c i s i o n  €40. 56072 
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XV of  t h e  Arizona C o n s t i t u t i o n  and A . R . S .  0 40-246. 

2.  The Commission h a s  j u r i s d i c t i o n  * .. o v e r  AI'S and of  t h e  s u b j e c t  m a t t e r  

of t h e  compla in t .  

'3. The r e c o r d  d i d  n o t  e s t a b l i s h  t h h t  t h e  Complainant had been .- I 
:-' - 

- .  . 
i n c o r r e c t l y  b i l l e d  by' t h e  Respondent  u p m  irs o i s t e v e r y  c ;A x w  .zu 

by-passing i t s  m e t e r  a t  t h e  Compla inan t ' s  r e s i d e n c e .  

4 .  The compla in t  f i l e d  by H r .  Me tz l e r  a g a i n s t  APS h a s  not been 

s u s t a i n e d  by a p reponderance  of t h e  e v i d e n c e ,  and t h e  compla in t  should be 

d i s m i s s e d .  

5. Mr. H e t z l e r  i s  l i a b l e  f o r  t h e  a c t u a l  e l e c t r i c i t y  consumed a t  his 

r e s i d e n c e  r e g a r d l e s s  of who i n s t a l l e d  t h e  jumper c a b l e s  which by-passed h i s  

m e t e r ,  o t h e r w i s e  he would be u n j u s t l y  e n r i c h e d  a t  t h e  expense of o t h e r  A P S  

C u 6 t O m e r s .  

6.  The degree-day-method of computing e l e c t r i c a l  u sage  has  been 

de te rmined  t o  be an a c c u r a t e  guage o f  e l e c t r i c a l  usage when a me te r  is 

d e f e c t i v e  o r  has  n o t  c o r r e c t l y  measured e l e c t r i c a l  u sage .  

ORDER 

I T  I S  TXEREFORE ORDERED t h a t  t h e  compla in r  of Hr. Ronsld R .  Me tz l e r  b e ,  

and i s  h e r e b y ,  d i s m i s s e d .  

I T  I S  FURTBER ORDERED t h a t  Arizona P u b l i c  S e r v i c e  Ccnpany bo,, 2 ~ d  is 

h e r e b y ,  d i r e c t e d  t o  p r o v i d e  HI. Ronald R.  Me tz l e r  v i t h  a p e r i o d  of  30  days 

from t h e  e f f e c t i v e  d a t e  of t h i s  Order  t o  pay o f f  h i s  ove rage .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

- 6 -  D e c i s i o n  No. 3-60 72 
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IT IS FURTHER ORDERED t h a t  t h i s  D e c i s i o n  s h a l l  become e f f e c t i v e  

immediately.  - .. 
BY ORDER OF THE ARIZONA CORPORATION COMISSION. 

c O M i l  s s P 

IN WITNESS WEREOF, I; J h S  MATTHCWS, Execut ive 
S e c r e t a r y  of t h e  Arizona C o r p o r a t i o n  Commission, 
have h e r e u n t o  se t  tay hana and cauFed t h e  o f f i c i a l  
s ea l  of t h i s  C o m i s s i o n  t o  be a f f i x e d  a t  t h e  
C a p i t o l ,  i n  t h e  C i t y  of Phoen ix ,  t h i s  -? day 

. J 

Qf , 1986. 
U 

W c u t i v e  S e c r e t a r y  

DISSENT 

KES: 11 

- 7 -  
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BEFORE THE ARIZONA CORPOFUTION COMMISSION 
h n a  Corpcwatisn b r n m i r i r r  

XENZ D. JENNINGS DOCKETED 
CHAIRMAN 

COMMISSIONER EES 10’ 1936 MARCIA WEEKS 

C A R L  3. KUNASEK COMMISSIONER [-..-ZG-jr& 1 
ROBERT A. CJCCONE, 1 DOCKET NO. U-1345-96-162 

1 
Complainant, 1 

vs. 

DECISIONNO. .-m 17 
OPINION AND ORDER 

ARIZONA PUBLIC SERVICE CO., 

Reqpondent. 1 
1 

DATE OF HEARING: May 20,1996 

PLACE OF HEARING: Phoenix, Arizona 

PRESIDING OFFICER: Scott S. Wakefield 

APPEARANCES: Mr. Robert A. Ciccone, in pro personia; and 

Mr. Bruce A. Gardner, Senior Attorney, on behalf of Arizona 
Public Service Company. 

BY THE COMMISSION: 

On March 18, 1996, Robert A. Ciccone filed a Complaint with the Arizona Corporation 

Commission (“Commission") against Arizona Public Service Co. (“APS”). On April 12,1996, APS filed 

its Answer to the Complaint. The Commission scheduled a hearing on the matter for May 20,1996. The 

hearing was held as scheduled before a duly authorized Hearing Officer of the Commission at its offices 

in Phoenix, Arizona. Mr. Ciccone appeared on his own behalf, and APS appeared through counsel. At 

the conclusion of the hearing, the Hearing Officer took the matter under advisement pending submission 

of a Recommended Opinion and Order to the Commission. 

DISCUSSION 

Mr. Ciccone is a residential customer of APS. Since 1989, Mr. Ciccone has received electric 

service from APS under its Demand Advantage Rate (EC-1). Under the Demand Advantage Rate 

customers are billed based upon two components of their electric usage: (1) the kilowatt hours (kwh: 

1 



~ 1 

2 

I 3 

! 4 
I 5 

6 

7 

8 

9 

10 

11 

I 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 26 

1 27 
I 
, 28 

DOCKET NO. U-1345-96-162 

used (the “usage portion”) and (2) the highest 60 minute use of kilowatts (kW) during the month (thp 

“demand portion”). Both components are determined by readings of APS’s meter. 

The demand portion of APS’s meters registers the highest kW usage during any single hour-long 

period since the meter was last reset. To insure an accurate bill for the each billing period, the meter dials 

(or digits if meter is electronically read) which record the demand portion of electric usage must be reset 

by APS’s meter reader at the beginning of the billing period. In his Complaint, Mr: Ciccone alleged that 

APS on a number of occasions failed to reset the demand portion of his meter, resulting in over billings 

in the months follow;ng the alleged failures to reset. 

Demand Advantage Rate customers can minimize their electric bills by spreading out electric 

usage so that no one hour’s consumption is greater than any other hour in the month. Demand can be 

managed by (1) use of a load controller, (2) using timers on household appliances, (3) manually 

controlling when appliances are allowed to m, or (4) having a lifestyle that is conducive to an even 

consumption of electricity. 

Mr. Ciccone has no load controller to manage his electricity usage. His primary elect‘ 

appliances include air conditioning, a pool pump, and the usual household appliances. His home 

heated by gas. Mr. Ciccone and his family do not use a timer to regulate their electric usage, except on 

the pool pump, which is set to run in the middle of the night. During most of the time periods relevant 

to Mr. Ciccone’s Complaint, there were three people living in Mr. Ciccone’s home. 

Mr. Ciccone has had two types of meters measure his electric usage since he has been billed under 

the Demand Advantage Rate. From 1989 until October 1995, APS used an analog meter to measure Mr. 

Ciccone’s electricity usage. The analog meter required APS’s meter reader to manually record the 

meter’s cumulative kWh and peak demand readings in his hand held computer, to break the seal on the 

demand portion of the meter, and to manually reset the dials on the demand portion of the meter to zero. 

Immediately upon resetting the demand dial, the meter begins to return to a reading reflecting the kW 

demand for the current hour. The meter reader then inserts a new seal of a different color on the meter. 

APS uses seals of three different color in rotation. By monitoring whether the seals are changed, 

customers or APS can confirm that the meter had been reset by the meter reader each month. 

On October 30, 1995, APS replaced Mr. Ciccone’s analog meter with a digital meter, due to me 

2 DECISION NO. f? (I/,? 
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concerns he had expressed about the reading and resetting of his meter. To read the digital meter, APS’s  

meter reader inserts a probe, which is connected to his hand held computer, into the meter. The probe 

automatically reads the meter and resets the demand portion of the meter. There is no seal on the digital 

meter which needs to be broken to reset the meter. 

On occasion, a Demand Advantage Rate customer will call APS to complain that the demand 

portion of his meter has not been reset. A P S  has a policy of resetting the meter for such a customer, 

without attempting to determine whether the meter was in fact reset at the reguIarly scheduled meter 

reading. 

Mr. Ciccone alleged that APS failed to reset the demand portion of his meter on numerous 

occasions. Mr. Ciccone claimed that he had direct evidence of three such occasions. On two of those 

occasions, APS reset the meter after Mr. Ciccone complained to APS that the meter had not been reset. 

Mr. Ciccone agreed that no over billing resulted from those two alleged failures to reset the meter 

because the meter was later reset. 

In addition, Mr. Ciccone offered circumstantial evidence which he claimed proved that APS failed 

to reset his meter on 13 other occasions. Mr. Ciccone asked that the Commission award him $538 to 

compensate for over billings resulting from those 13 alleged failures to reset his meter, plus accrued 

interest of $115. Mr. Ciccone’s Complaint indicated that the relief he is seeking is primarily the 

assurance that APS is properly resetting his demand meter, without his having to monitor its performance 

every mor&. We will discuss each of the alleged failures to reset separately. 

Alleged “Direct” Evidence of Failures to Reset 

l3bwum5 
Pat Ciccone, Mr. Ciccone’s Wife, testified that in February 1995, she observed the APS meter 

reader come into her yard to read the meter. Because she had suspicions about whether the meter had 

been properly reset in prior months, as soon as the meter reader left, Mrs. Ciccone read the meter herself. 

h4rs. Ciccone said that she observed the meter less than one minute after the APS meter reader finished 

reading it. She observed that the dials which measured the electric demand did not read zero. She did 

not recall what they did read, but said that “it was not low, it was something very high.” Mrs. Ciccone 

said that she did not notice what color the seal on the meter was at that time, and did not know if the seal 

3 DECISION NO. J-? 9 4 
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color had changed. Mrs. Ciccone called APS to complain that the meter had not been reset. APS sent 

someone out to reset the meter.’ 

Cynthia Singley, a Consumer Advocate with APS, testified that the fact that dials on the meter 

did not register zero at the time Mrs. Ciccone observed them did not necessarily indicate that the meter 

had not been reset. Ms. Singley indicated that the dials would begin to return to a position indicating the 

average electricity demand for the current hour immediately upon their being reset to zero. According 

to Ms. Singley, before the meter reader is able to attach the new seal to the meter, the dials could be 

registering some demand. Ms. Singley said that the fact that Mrs. Ciccone observed the dials registering 

something other than zero would not be unexpected, even if the demand meter was reset by the meter 

reader only moments before. 

We do not frnd that Mr. CJmne has sufficiently proven that APS failed to reset his meter in 

February 1995. Mrs. Ciccone did not notice whether the seal had been changed by the meter reader. 

Further, the demand reading which Mrs. Ciccone observed did not necessarily indicate that the meter 

reader failed to reset the meter. 

SeDtember 1995 

Mr. Ciccone also alleged that APS failed to reset his demand meter in September 1995. He 

testified that the seal color on the demand portion of the meter did not change after the scheduled meter 

reading on September 19,1995. According to Ms. Singley, APS used grey seals when they reset demand 

meters in August. In September, they used blue seals. Mr. Ciccone testified that after the scheduled 

September reading, the seal was still grey. After noticing that the sed cdor hsd not changed, Mr. 

Ciccone called APS to complain that the meter had not been reset. APS sent someone out to reset the 

meter. Because APS reset the meter before the October reading, Mr. Ciccone has not claimed that the 

October bill was in error due to APS’s failure 10 reset the meter on September 19, 1995. 

Based on Mr. Ciccone’s testimony that the seal on the meter after the September 19,1995 reading 

was grey, we find that APS failed to reset Mr. Ciccone’s demand meter on September 19.2 Because the 

Mr. Ciccone did not include this instance of U s ’ s  alleged failure to reset the meter in his I 

computation of overcharges, presumably because APS reset the meter after Mrs. Ciccone complai! 

2 See inja.  for discussion of when the grey seal was installed. 
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meter was reset after Mr. Ciccone alerted APS to the problem, however, Mr. Ciccone’s October 1995 bill 

would not have been in error, and we need not order APS to refund any over billed amount for its failure 

to reset the meter. 

On October 30,1995, A P S  replaced Mr. Ciccone’s analog meter with a digital meter programmed 

to record both the usage and demand components. APS replaced the meter in response to Mr. Ciccone’s 

repeated concerns that his meter was not being properly reset. With the electronic meter, APS cannot 

take a reading of the demand component without automatically resetting the demand portion of the meter. 

If a problem exists which prevents APS’s meter reader from obtaining a reading for the demand 

component, the reader’s hand held computer records a code which automatically generates a follow-up 

visit by an A P S  ‘’trouble man’’ to attempt to secure a reading and to perfom any necessary repairs to the 

meter. 

Januarv 1996 

Mr. Ciccone also alleged that APS failed to read andor reset his meter in January 1996. MI. 

Ciccone testified that he leamed from APS that they would be reading the digital meter on January 19, 

1996. He monitored his meter that day, and observed that the cumulative kWh reading was 333 1 at 10:48 

a.m. and 3349 at 7 5 3  p.m. He also observed that the demand indicator read 7.0 all day. On January 23, 

1996, Mr. Ciccone spoke with Ms. Singley and asked her to codirm whether APS had in fact read his 

meter on January 19. Ms. Singley consulted APS’s Meter Route Activity Report, which indicated that 

thf: meter ;eider ksertec! bis probe ictc! Id?. Ciccem’s Deter at 9:11 on January 19, 1996. Ms. Singley 

therefore informed MI. Ciccone that the meter had been read at that time. Later in the day on January 

23, Ms. Singley leamed that when MS’s meter reader attempted to obtain a reading on January 19, his 

hand held computer was unable to obtain a reading from Mr. Ciccone’s meter. Ms. Singley contacted 

Mr. Ciccone that day to inform him of the problem, and said that an AF’S “trouble man” would attempt 

to read the meter and perform any necessary repairs on January 24,1996. 

The meter reader was unable to obtain a reading on January 19 due to a “clock error.” Clock 

errors occur for one of two reasons: either the clock in the meter is malfunctioning, or there is more than 

a ten minute difference between the clock in the meter and the clock in the meter reader’s hand held 

l computer. When the meter reader’s hand held computer detects a clock error, it records a code indicating 
I 
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that the account needs to be reviewed manually, and it does not reset the demand portion of the mete- 

Ms. Singley testified that APS recognized that they were receiving a significant number of c l o ~  

errors. In an effort to reduce the number of clock error its meter readers received, APS initiated a change 

in the procedures by which meter readers set the clock in their hand held computers. Previously, each 

meter reader set the clock in his hand held computer daily based on any clock. APS changed its 

procedure to require meter readers to call APS’s electric meter shop and to set the clock in their hand held 

computers based on the clock located there. Ms. Singley was unsure whether APS initiated that change 

in procedure befGre or after Jarllua?? 19, 1996. 

I 

On January 24, 1996, the APS “trouble man” arrived at Mr. Ciccone’s residence. Mr. Ciccone 

accompanied him to the meter, and observed him insert the probe and obtain a reading from the meter, 

with no clock error. The “trouble man” obtained a reading of 3575 kWh total usage and a demand 

reading of 7.0 kW. Upon the successful reading of the meter by the “trouble man”, the probe 

automatically reset the demand portion of the meter. 

Later, MT. Ciccone received a bill fiom APS dated January 25, 1996, which indicated that 

January 19, his meter had read 3359 kWh and the demand reading was 7.0 kW. Mr. Ciccone compl 

that APS could not have obtained such a reading fiom his meter, and that APS therefore failed to read 

his meter on January 19. 

APS does not deny that it was unable to obtain a successful reading from Mr. Ciccone’s meter 

on January 19,1996. APS claims that it properly billed Mr. Ciccone based on the information it obtained 

when it successfully read Mr. Ciccone’s meter on January 24, 1996. 

APS had previously read Mr. Ciccone’s meter on December 19,1995, which was 36 days before 

the January 24, 1996 reading. A.A.C. R14-2-210(A)(l) requires APS to read meters and bill customers 

for periods of 25 to 35 days. Therefore, AI’S issued Mr. Ciccone a bill for his prorated consumption 

between December 19 and January 19, computing an estimated k W h  figure of 3359 as of January 19. 

The bill sent to Mr. Ciccone did not disclose that it was prorated based on the reading obtained on 

January 24. Instead, it stated that Mr. Ciccone’s meter reading on January 19 was 3359. A p S ’ s  failure 

to indicate that the bill was an estimate of consumption through January 19, based on a prorating o 

January 24 reading, was a violation of A.A.C. R-14-2-2 1 O(A)(6), which requires that estimated bills be 
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designated as such. 

We cannot conclude that APS failed to properly read and reset Mr. Ciccone’s meter in January 

1996. When APS was unable to obtain a reading on January 19, it followed reasonable procedures to 

obtain a reading, and issued a bill for a period which complied with A.A.C. R14-2-2lO(A)(l). U S ’ S  

failure to indicate that the bill was an estimate of consumption through January 19, however, caused h4r. 

Ciccone to question the accuracy of the bill. 

Circumstantial Evidence of Previous “Over Billings” 

In October 1995, Mr. Ciccone reviewed all his previous bills since he began on the Demand 

Advantage Rate in 1989. Upon examining those bills, Mr. Ciccone discovered thirteen additional 

instances in which he alleged that APS failed to reset his demand meter. In each of those instances, APS 

billed Mr. Ciccone for the same demand as it had in the prior month. 

Mr. Ciccone computed the overcharges for these alleged over billings to be $538. For the purpose 

of computing the over billing, Mr. Ciccone assumed that the proper demand reading was 4.0 kW, which 

was the lowest demand Mr. Ciccone has experienced since he has been on the Demand Advantage Rate. 

Mr. Ciccone further claims that APS should pay interest of 8.5 percent per year on the over billed 

amounts. MI. Ciccone computed interest to be $1 15, and the total refund to be $653. In addition, MI. 

Ciccone argued that APS should be ordered to make a r e h d  of $653 to each of its Demand Advantage 

Rate customers, or in the alternative, AI’S should be ordered to pay to Mr. Ciccone 100 times his alleged 

over billing, or $65,300, as “retribution” for APS’s failure to properly reset demand meters. 

A P S  responded that the consistent demand patterns indicated on several of Mr. Ciccone’s bills 

do not indicate a failure to reset the demand meter. Instead, APS claimed, consistent billings are logical 

and even expected under the Demand Advantage Rate, which promotes consistent use of electricity 

throughout the month. 

APS has a computer program which it uses to estimate customer’s demand when it is unable to 

read a customer’s meter for some reason. The computer program estimates a customer’s kW demand 

based on the customer’s actual kWh usage, his previous months’ usage, and kW demand readings for 

other customers with similar kWh usage. APS used that computer program to estimate what Mr. 

Ciccone’s demand readings may have been in the 13 months Mr. Ciccone claims his meter was not reset. 
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Based on the computer model, APS computed that it may have over billed Mr. Ciccone by $223.69 if. I 
in fact, it had failed to reset Mr. Ciccone’s meter as he alleged. 

Because the Demand Advantage Rate is designed to promote an even consumption of electricity, 

we cannot conclude that two or three months of consistent demand readings necessarily indicate that APS 

failed to reset Mr. Ciccone’s demand meter, We will, however, evaluate each instance in which Mr. 

Ciccone has identified a pattern of consistent demand readings. - 
Mr. Ciccorie alleged that .4PS faiIed to reset his demand meter in January 1992, resulting in an 

over billing in February 1992. APS billed Mr. Ciccone for demand of 6.6 in both January and February 

1992. Billing for the same demand in two consecutive months is not sufficient evidence that APS failed 

to reset the demand meter in January 1992. 

Aupust - Decembe r 1992 

Mr. Ciccone M e r  alleged that APS failed to reset his demand meter fiom August 1992 to 

December 1992, resulting in over billings in each month from September 1992 to January 1993. 

Ciccone offered evidence that APS billed him for demand of 7.7 kW in each of the six months 

August 1992 to January 1993. Mr. Ciccone also offered evidence that APS billed his neighbor, Mr. 

Hinchion, who is also on the Demand Advantage Rate, for demand of 5.0 kW in each of those months. 

We note that Mr. Ciccone and Mr. Hinchion both had relatively high electricity usage in August 1992, 

as would be expected in the summer. Both of the neighbors experienced substantial decreases in usage 

over the next six months, but neither had a decrease in peak aemand. Because the pattern of ccasistent 

peak demand spans such a long period of time (six months), that period of time is historically one in 

which electric demand decreases as the weather cools, and both Mr. Ciccone and his neighbor 

experienced the same billing pattern, we find that AI’S failed to reset Mr. Ciccone’s’ demand meter from 

August to December 1992. 

Mr. Ciccone alleged that APS should refund him $242 for over billing from September 1992 to 

January 1993, including interest. Mr. Ciccone claims that, because APS failed to reset his demand meter, 

It also appears that Mr. Hinchion’s demand meter was not reset during the same tl- 3 

period. 

8 DECISION NO. , ,?4 13’ 



; 1  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

I 

- 18 

19 

20 

21 

22 

23 

24 

25 

26 

. 27 

28 

DOCKET NO. U-1345-96-162 

it should compute his bill for those months as if his demand had been 4.0 kW. Based on APS’s computer 

estimates of Mr. Ciccone’s demand during the period September 1992 to January 1993, it claims that it 

may have over billed Mr. Ciccone $100.06. 

We will order APS to refund $100.06 to Mr. Ciccone for the estimated over billing from 

September 1992 to January 1993. We reject Mr. Ciccone’s argument that a refund should be based on 

an estimate that the proper bill would have been for a demand of 4.0. We believe that APS’s computer 

program, which is based on actual data of Mr. Ciccone’s usage patterns and usage of other similar 

customers, results in a more accilrate estimate of Mr. Ciccone’s actual demand during the period when 

APS failed to reset the meter. We also reject Mr. Ciccone’s claim that APS should pay interest on the 

over billed amounts. The Conmission has historically declined to order customers who had been 

undercharged for their utility services to pay interest on the difference between the amounts they actually 

paid and the amounts for which they should have been billed.4 To remain consistent with the practice 

in those cases, we will not order APS to pay interest on its over billings. 

March 1993 

Mr. Ciccone alleged that APS failed to reset his demand meter in March 1993, when the meter 

registered demand of 4.0 kW. APS also billed Mr. Ciccone for demand of 4.0 kW in April 1993. These 

two occasions where APS billed Mr. Ciccone for demand of 4.0 kW were the lowest demand readings 

ever billed on MT. Ciccone’s account. APS‘s meter readings in March and April 1993 indicated nearly 

identical usage of electricity (776 kWh in March, 773 kWh in April). Mr. Ciccone has not shown by a 

preponderance of the evidence that APS failed to reset his demand meter in March 1993. 

&7lmEEi 
Mr. Ciccone also alleged that APS failed to reset his demand meter in June 1993, when it 

registered 8.0 kW demand. APS billed Mr. Ciccone for the same demand in July 1993, although his 

electric usage increased fkom 2,036 to 2,620 during that period. We do not find that Mr. Ciccone has 

established by the preponderance of the evidence that APS failed to reset his meter in June 1993. 

See, e.g., In the Matter of Gold Coast Construction, Inc. Against Citizens Utilities 
Company (Mohave Electric Division)’, Decision No. 58082, Nov. 12, 1992; Advantage Boats, Inc. vs. 
Citizens Utilities Company, Decision No. 59101, May 23, 1995. 

4 
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ne for demand of 7.0 kW. U 

Ciccone alleges that this proves that APS failed to reset his meter from December 1993 to February 1994. 

The mere fact that A P S  billed for exactly the same demand for four consecutive months does not sustain 

Mr. Ciccone’s burden of proof. We therefore cannot conclude that APS failed to reset Mr. Ciccone’s 

meter during that time. 

June - Julv 1994 

Mr. Ciccone also alleges thzt M S  fkiled to reset his demand meter in June and July 1994. APS 

billed Mr. Ciccone for demand of 9.0 kW in June, July and August 1994. Mr. Ciccone’s electric usage 

increased by 33 percent in July from his usage in June, at the same time his demand remained constant. 

August’s kWh usage was 23 percent higher than June’s usage, yet the demand remained constant. We 

do not find the consistency in demand readings to substantiate Mr. Ciccone’s claim that APS failed to 

reset his demand meter in June and July 1994. 

August 1995 

Mr. Ciccone$xther alleged that A P S  failed to reset his demand meter in August 1995, resultii,, 

in an over billing in September 1995. In August, APS billed Mr. Ciccone for demand of 1 1.3 kW. In 

September, APS billed Mr. Ciccone for demand of 11.2 kW.’ In October 1995, APS credited Mr. 

Ciccone’s account to adjust the September billing to reflect a demand of 10.5 kW. APS offered no 

explanation why it adjusted Mr. Ciccone’s September bill. Apparently, APS recognized that it had failed 

to reset Mr. Ciccone’s meter in August and adjusted the September bill accordirigly. 

APS rotates the seal colors installed on demand meters. Mr. Ciccone testified that in September 

1995, both before and after the scheduled meter reading on September 19, the seal on his meter was grey. 

ApS installs grey seals in February, May, August and November. Initially, one would expect that the 

grey seal Mr. Ciccone observed in September had been installed after the meter was read and reset in 

August. APS’s conduct, in adjusting the September billing, suggests that it was aware that the meter had 

5 Mr. Ciccone indicated that in September 1995, the meter read between 1 1.2 and 1 1.3. 
Ciccone apparently assumes that the meter read the same in August 1995, and that the meter rea. - 
rounded that reading up to 1 1.3, but in September the meter reader rounded it down to 1 1.2. 
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not been reset in August. If that is SO, the grey seal must have been installed on the meter in May 1 995.6 

We therefore find that APS failed to reset Mr. Ciccone’s demand meter every month fiom June to August 

1995. 

Each month from May until August, Mr. Ciccone’s peak demand was higher than it had been the 

prior month. Therefore, APS’s failure to reset Mr. Ciccone’s demand meter during these months did not 

result in over billings in M y  or August. In September, however, APS initially billed Mr. Ciccone for 

demand of 11.2, after it had billed for.demand of 11.3 in August. In October, A P S  adjusted the 

September bill to reflect a demand of 10.5 kW. On its computer-generated estimate of Mr. Ciccone’s 

demand, however, APS estimated that Mr. Ciccone’s demand in September 1995 was 8.9 kW. Because 

APS offered no explanation of its use of 10.5 kW on the October adjustment, we find 8.9 kW to be the 

appropriate demand estimate for the September 1995 bill, because it is based on APS’s estimation model 

which considers such factors as Mr. Ciccone’s actual kWh used in September 1995, his previous months’ 

demands and the peak demand of other customers with similar kWh usage. We will therefore order APS 

to credit Mr. Ciccone an additional $19.22 to adjust the September 1995 billing to a demand component 

of 8.9 kW. 

Assurance of Future Accuracy 

. Mr. Ciccone indicated in his Complaint that the primary relief he is seeking is the assurance that 

his demand meter is properly reset, without having to monitor APS’s performance each month. APS’s 

installation ofthe digital meter S ~ Q U ~ C ~  provide such assurance. With the digital meter, APS is not able 

to obtain any demand reading unless it is also able to reset the demand meter. The resetting of the 

demand meter is automatic upon the meter reader’s hand-held computer obtaining a reading. Therefore, 

APS would be unable to obtain the data necessary to generate a bill unless it also reset Mr. Ciccone’s 

demand meter. APS’s installation of the digital meter on Mr. Ciccone’s premises should help rebuild his 

confidence in its billings after a history of failures to reset his demand meter. 

* * * * * * * * * 

6 The grey seal could not have been on the meter since February 1995. The Apnl billing 
had indicated a reading of 8.0 kW; the May billing indicated a demand reading of 5.4 kW. The meter 
reading could not have decreased from 8.0 kW in April to 5.4 kW in May unless the seal had been 
changed in April. 
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Having considered the entire record herein and being fully advised in the premises, the 

Commission finds, concludes, and orders that: 

FINDINGS 0 F FACT 

1. APS is engaged in the business of providing electric utility service to the public in 

Maricopa County, Arizona. 

2. On March 18,1996, Robert A. Ciccone filed a Complaint with the Commission against 

APS. 

3. 

4. 

20, 1996. 

5. 

6. 

On April 12, 1996, AI’S filed its Answer to the Complaint. 

The Commission issued a Procedural Order scheduling the hearing on this matter for May 

The hearing was held as scheduled and Mr. Ciccone and APS both presented evidence. 

APS failed to reset Mr. Ciccone’s demand meter each month from August to December 

1992. 

7. APS’s failure to reset Mr. Ciccone’s demand meter from August to December 190“ 

resulted in over billings from September 1992 to January 1993 totaling an estimated $100.06. 

8. APS failed to reset Mr. Ciccone’s demand meter each month from June to September 

1995. 

9. In both July and August 1995, Mr. Ciccone’s peak demand increased over his peak 

demand in the preceding months. 

10. No over billing resulted in July arid August 1995 from APS’s  failure to reset Ivfr. 

Ciccone’s demand meter in June and July 1995. 

11. APS’s failure to reset Mr. Ciccone’s demand meter in August 1995 resulted in an over 

billing in September 1995 of an estimated $27.62. 

12. In October 1995, APS credited Mi.  Ciccone for $8.40 as an adjustment to his September 

1995 bill. 

13. APS has not credited MI. Ciccone for the remaining $19.22 estimated over billing on his 

September 1995 bill. 

14. APS reset Mr. Ciccone’s demand meter in early October 1995, after MI. Ciccoilc: 
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complained about the failure to reset the meter in September 1995. 

15. 

16. 

17. 

APS did not over bill Mr. Ciccone for demand in October 1995. 

In October 1995, A P S  replaced Mr. Ciccone’s analog meter with a digitid meter. 

The digital meter cannot be read by APS without automatically resetting the demand 

meter. 

18. Due to a clock error, APS was unable to read and reset Mr. Ciccone’s meter on January 

19, 1996. .. . 

19. APS read Ws Ciccone’s meter on January 24, 1996 and reset his demand meter at that 

time. 

20. APS issued a bill to Mr. Ciwone in January 1996 which did not indicate that it was based 

on a prorating of his consumption though January 24,1996. 

21. APS changed its policy to require its meter readers to set the clocks in their hand held 

computers based an the clock in its electric meter shop. 

22. APS has agreed to refund $653.00 to Mr. Ciccone. 

CONCLUSIONS OF LAW 

1. APS is a public service corporation within the meaning of Article XV of the Arizona 

Constitution and A.R.S. Sections 40-246. 

2. 

3. 

The Commission has jurisdiction over APS and of the subject matter of the Complaint. 

APS has agreed to r e h d  $653.00 to Mr. Ciccone. 

4. APS should not pay interest on any amounts it refunds to customers due to over billings 

due to failures to reset customers’ demand meters. 

. 5. 

21 O(A)(6). 

APS issued a bill to Mr. Ciccone in January 1996 which violated A.A.C. R14-2- 

6 .  Mr. Ciccone has failed to show by a preponderance of evidence that APS failed to reset 

his demand meter in January 1992, March 1993, June 1993, December 1993 to February 1994, June and 

July 1994, and February 1995. 

. . .  

. . .  

13 DECISION NO. $77 14 



~ 

6 

7 

8 

I 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. U-1345-96-162 

_ORDER 

IT IS THEREFORE ORDERED that Arizona Public Service Company shall refund $653.00 

Robert A. Ciccone. 

IT IS FURTHER ORDERED that when a bill is based on e&ated usage, Arizona Public Service 

Company shall clearly indicate on the bill that it is an estimated bill. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

WITNESS WHEREOF, I, JAMES MATIREWS, Executive Secretary of the 
Arizona Corporation Commission, have hereunto set my hand and caused the 
official seal of the Commission to be affixed at the Capitol, in the City of 
Phoenix, this 1 T) day of &a&L , 1996. 

CUTIVE SECRETARY 

DISSENT I??/? 
SSW:dap 
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